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8oliCcKax HayuoHaibHoU 2eapouu Poccutickot Dedepayuu
6.10 Bo0O3MOXHOCTh HCKIIOYEHHUS W3 KOHKYPCHOM Macchl TpeOOBaHWUW O BO3MEUICHUU
MOPaJILHOT'O Bpea
1. OO0mme moJokeHus

IIpu paccMOTpeHMHM BOIPOCOB, CBSI3aHHBIX C HCKIJIIOUEHHUEM M3 KOHKYPCHOM Macchl
UMYIIECTBA (MIOMUMO KHJIOTO MIOMEIICHHsI) B paMKaX Jell O HECOCTOSITeNbHOCTH (OaHKPOTCTBE)
TpaKJaH W HWHJWBHUAYaJbHBIX MpEANPUHUMATENIECH CyAbl PYKOBOACTBYIOTCS IOJIOKEHUSIMH
cratbu 213.25 ®epepanbHoro 3akoHa oT 26.10.2002 N 127-®3 "O HecOCTOATETbHOCTH
(bankporctBe)", crarbelr 446 ['pakmaHCKOTO TMpoleccyalbHOTO Koaekca Poccuiickoit
@enepanun ot 14.11.2002 N 138-D3, rnasoit 7 CemeitHoro konekca Poccuiickoit denepannn
oT 29.12.1995 N 223-®@3, ®enepanbabiM 3akoHOM 0T 24.10.1997 N 134-®3 «O npoXKMTOYHOM
MuHuMyMe B Poccuiickoii ®depepanun», UHBIMU HOPMATHUBHBIMH aKTaMH, PETYIUPYIOIIUMHA
CIIOpHBIE NTPAaBOOTHOILIEHUS, a TaKKe rnocraHoBiaeHueM Ilnenyma Bepxosnoro Cyzna Poccuiickoit
Oeneparun ot 25.12.2018 N 48 "O HEKOTOPBIX BOMPOCAX, CBS3aHHBIX C OCOOECHHOCTSIMH
dbopMHUpOBaHHS M paclpeesieHHs] KOHKYPCHOM Macchl B Jenax O OaHKpPOTCTBE TpaxaaH',
nocranoBiieHueM [lnenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 13.10.2015 N 45 "O
HEKOTOPBIX BOIMPOCAX, CBSI3aHHBIX C BBEJICHUEM B JEHCTBUE MPOLEAYDP, TPUMEHAEMBIX B JIejaxX O
HECOCTOSATENILHOCTH (OaHKpOTCTBE) TpakaaH", moctaHoBieHueM [lnenyma BepxoBnoro Cyna
P® or 17 Hos6ps 2015 roma Ne 50 "O mnpuMeHEHMH CyJaMU 3aKOHOJIATEIhCTBA IPHU
PaccCMOTPEHUHU HEKOTOPBIX BOIIPOCOB, BO3HUKAIOIIMX B X0/1€ UCIIOJTHUTEIBHOTO MPOU3BOJICTBA" .

ITpu paccmoTpeHnn 060CO0IEHHBIX CIIOPOB MO UCKITIOUEHUIO MMYILECTBA U3 KOHKYPCHOU
Macchl B paMKax JIeJI O HECOCTOSITeNbHOCTH (0aHKPOTCTBE) rpakaaH HEOOXOIUMO yUUTHIBATH,
YTO MEXaHW3M OaHKPOTCTBA TPAXKIAH SBJISICTCS IPABOBOM OCHOBOW ISl YPE3BBIYAMHOTO
(3KCTpaopAMHAPHOTO) Ccroco0a OCBOOOXKIECHUS JOJDKHHKA OT TPeOOBaHUN KPEIUTOPOB, Kak

3agBICHHBIX B IMpoleaypax OaHKpPOTCTBAa, TaK M HE 3adBICHHBIX. lIpW 3TOM JIOIDKHUK,



JeHCTBYIOIUI 100POCOBECTHO, JOKEH MpeTepreTh HeONaronpusTHbIE A ce0sl TOCIeCTBUS
npu3HaHus OaHKPOTOM, BbIpaXKarolIMecs MpPEXIe BCEro B Iepeaade B KOHKYPCHYIO Maccy
MaKCHMaJlbHO BO3MOXHOTO 10 00BEMY HMYIIECTBA W HUMYIIECTBEHHBIX MpaB B HENIX
norameHuss (YaCTUYHOTO TIoralieHus) TpeOOBaHWM KPEAUTOPOB, O00sA3aTENbCTBA TEPEN
KOTOPBIMH JIOJDKHUKOM HAJISKAIMM 00pa3oM HCIIOJIHEHBI He ObutM. MexaHu3M OaHKpOTCTBa
TpaXKIaH HE MOKET ObITh HCIIOIH30BAH B YIIEPO NHTEPECOB KPEAUTOPOB.

[Ipouenypa peanuzauud HMYIIECTBa TpakJaHUHA SBISETCS peaOUIUTAllMOHHON
npoueaypoi, IpUMeHsIeMol B Jiesie 0 OaHKPOTCTBE K MPU3HAHHOMY OaHKPOTOM Ipa)KAaHHUHY B
HEeNsAX COPa3MEpPHOTO YAOBJIETBOPEHHUS TpeOoBaHM KpeauTopoB (cTatks 2 3akoHa o
OaHKpOTCTBE).

Cratyc GaHKpoTa MOJpa3yMeBaeT BeCbMa CYILECTBEHHbIE OTpaHMYEHHUs Ipa)<IaHUHA B
IpaBax, KakK JIMYHBIX, TaK U UMYIIeCTBeHHbIX. [I[pu3Hanue rpaxaanrHa OaHKpPOTOM M BBEJIECHUE
IpoIeNyphl peaau3aliy HMYIIEeCTBa O3HA4YaeT, YTO apOMTPaKHbBIM CyJ HpU PacCMOTPEHUU
BOMpoca 00 HCKIIOYEHHHM HMMYIIECTBA TPaXJaHMHA M3 KOHKYPCHOM Macchl 00si3aH COOJIIOCTH
JUIIb MHUHHUMAJIbHO BO3MOXKHBIM CTaHIApPT OOeCTeYeHUs] JOCTATOYHOW KU3HEICSATeNbHOCTH
JOJIKHUKA.

JlaHHBIN OOXO0M MOAAEPKAH omnpenenenrneM BepxoBHoro cyna Poccuiickon denepaunu
or 19 mapra 2021 r. N 305-DC21-2771, omnpenenenuem BepxoBHoro cyaa Poccuiickoii
®enepannn ot 30 urons 2020 r. N 309-0C19-13654(11).

2. IlonsiTMe MMYILECTBA JOJKHUKA, COCTABJIAOIIEE KOHKYPCHYIO Maccy.

[TyakTom 1 cratbu 24 ['paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee — ['K PO)
3aKpEIUICHO, YTO TPaKJaHWH OTBEYACT MO CBOMM O0s3aTENHCTBAM BCEM IMPUHAICKAIIAM €My
MMYIIECTBOM, 32 UCKIIOUEHHEM HMMYIIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXKET
OBITH 0OpaIIeHO B3bICKaHHUE.

B cooTBeTcTBUM € pa3bACHEHUSIMH, COJAEPXKAUIUMCSA B IYHKTe | MOCTAaHOBIEHUS
[Tneayma BC P® Ne48, mo olmiemy mpaBmiry, B KOHKYPCHYIO MacCy TpakJaHWHA BKJIIOUACTCS
BCE €ro HWMYIIECTBO, HMMEIOIIECECS] Ha JeHb NPHUHATHS apOUTPaXKHBIM CYJAOM pEIICHHS O
MpU3HAHUY TPpaXKTaHUHA OAHKPOTOM U BBEJACHHUU MPOIEAYPHl peaan3allii UMYIIECTBa, a TaKKe
UMYIIECTBO, BBISIBICHHOE WJIM MPHOOPETEHHOE TIOCTIE MPUHATHS YKa3aHHOTO pelieHus (MyHKT 1
cratbu 213.25 ®denepanbHOoro 3akoHa oT 26 okTs6ps 2002 roma N 127-®3 "O

HECOCTOATENbHOCTH (0aHKpOTCTBE)" (nanee - 3akoH O OAaHKPOTCTBE), B TOM 4HCIE 3apaboTHas
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11aTa u MHBIE T0XOJIbI JOKHUKA.

Takxke B KOHKYpPCHYIO MacCy MOXKET BKIIOYAaThCAd HMYIIECTBO TIpakJaHUHA,
COCTABJISIIONIEE €T0 JIOJII0 B 00IIEM UMYIIECTBE, HA KOTOPOE MOXKET OBITh 00paIlleHO B3bICKAHUE
B COOTBETCTBHH C TPAKJTaHCKUM 3aKOHOAATEIbCTBOM, CEMEMHBIM 3aKOHOJATENICTBOM (ITYHKT 4
ctatbu 213.25 3akoHa 0 OAaHKPOTCTBE).

B cuny crateu 34 Cemeilinoro koaekca Poccuiickoit @enepauun (nanee — CK P®D)
UMYILIECTBO, HAXKUTOE CYNIPYraMH BO BpeMs Opaka, SIBJISIETCS KX COBMECTHON COOCTBEHHOCTHIO.
CrnenoBarenbHO, YKa3aHHOE UMYIIIECTBO MOXET OBITh BKIIFOUEHO B KOHKYPCHYIO Maccy Cymnpyra
(ObIBIIETO CYyTIpyTa), HAXOISIIETOCs B MPOLEAype OaHKPOTCTBA.

K obmemy umyIiecTBy CynpyroB OTHOCATCSI JOXOABI KaXJI0TO U3 CYIPYroB OT TPYIOBOK
NEeSTENIbHOCTH, MPEeANPUHUMATENBCKON NeATEeIbHOCTH U Pe3yNbTaTOB HMHTEIUIEKTYaIbHOM
NESTENIbHOCTH, MOJyYeHHbIE MU TEHCHUHU, MOCOOUS, a TaKKe MHbIC JCHE)KHbIE BBIILIATHI, HE
UMEIOIME CIIEMUATBHOTO IEJIEBOT0 HA3HAYEeHUs (CyMMBl MaTepHajbHON IOMOIIH, CYMMBI,
BBIIIJIAUYCHHBIE B BO3MEILICHHE YIIepOa B CBSA3M C yTPAaTOil TPYHOCIOCOOHOCTH BCIIEICTBHE
yBEUbs JMOO HMHOTO TOBPEXKACHHUS 3J0pPOBBS, W Apyrue). OOIMM HMYIIECTBOM CYIPYTOB
ABIIAIOTCS TaK)Ke MPUOOPETEHHBIE 3a CYET OOIIMX T0XOA0B CYNPYroB ABM)KUMbIE U HEIBUKUMBIE
BEIIM, [IEHHbIC OyMarwu, mau, BKJIQJbI, I0JIM B KalKUTale, BHECEHHBIC B KPEAUTHBIC YUPEKICHUS
WIN B MHBIE KOMMEPYECKHE OpraHn3alluy, U JII000e APYroe HAKUTOE CYIpyraMu B epuoj Opaka
MMYIIECTBO HE3aBHCUMO OT TOTO, Ha UMS KOTO W3 CYNPYroB OHO MPHOOPETEeHO JUO0 Ha MMs
KOT'0 MJIM KEM M3 CYNPYTOB BHECEHBI JIeHEX)HBIC cpeacTBa (MyHKT 2 ctathil 34 CK PD).

CornacHo nyHkty & mnocraHoBieHus Ilnenyma BepxosHoro Cyna Poccuiickoit
Oeneparun ot 25 nexadps 2018 r. N 48 "O HeKOTOpBIX BOIIPOCAxX, CBSI3aHHBIX C OCOOEHHOCTSIMU
dbopMHUpPOBaHMS U paCTIPEICIICHUS] KOHKYPCHOM MacChl B Jiejiax 0 0aHKPOTCTBE TpaxkaaH" (manee
- [TocranoBnenue N 48), ecnu cynpyraMu He 3aKII0YAINCh BHECYICOHOE COTIIAIlIEHUE O pa3jiesie
o01miero umymiecTsa, OpauyHblii JOrOBOp JIMOO €CIIM CYJOM HE MPOU3BOIMICS pasjiesl OoOIIero
UMYIIECTBA CYNPYTOB, IPH ONPEACICHUU JOJIeH CyNpyroB B 3TOM HMMYILECTBE CJEIyeT
HCXOJIUTh M3 MPE3YMITIIUH PABEHCTBA JI0JICH CYNPYroB B o0meM umymiectse (myHKT 1 cratbu 39
CK P®) u nipu OTCYTCTBUHM OOIIMX 005A3aTEIbCTB CYNPYTOB MEPEUUCTSATh CYNPYTY IpakIaHUHA-
JIOJDKHUKA TIOJIOBUHY CPEZACTB, BBIPYYEHHBIX OT pealn3allii OOILIero NMyIiecTBa Cynpyros (10
HOTalIeHHs TEKYIUX 0053aTEIbCTB).

Cynpyr (ObIBIINN CYIPYT) AOJDKHUKA, HE COTJIACHBIM C MPUMEHEHUEM K HEMY IPHUHIIUIIA

pPaBEHCTBaA JIOJICH CYMPYTroB B UX OOIIEM UMYIIIECTBE, BIIPaBE 0OPATUTHCS B CYJ ¢ TpeOOBaHHEM
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00 uHoMm ompenenenuu goneit (myHkt 3 crathu 38 CK P®D), uro Oyner sSBIASATHCS OCHOBaHUEM
JUIsL BKJIIOYEHHUS! B KOHKYPCHYIO Maccy JOJDKHHMKA JIOJU B IpaBe, YCTAHOBJIEHHOW CyneOHBIM

aKTOM.

3. CocTaB UMyILIeCTBA, MO/JIEKALIET0 HCKJIIOYEHHI0 U3 KOHKYPCHOI Macchl
rpaIaHuHA-T0KHHUKA.

B cooTtBercTBHM C¢ mosiokeHUsIMUA TTyHKTa 3 cratbu 213.25 3akoHa 0 O0aHKPOTCTBE W3
KOHKYPCHOH MacChl HCKITIOYAaeTCs HMMYIIECTBO, Ha KOTOpPOE HE MOXKET OBITh 00pareHo
B3BICKaHHE B COOTBETCTBUU C TPAKIAHCKUM IPOIECCYATbHBIM 3aKOHOIATETHCTBOM.

Ilepeuens uMyIIecTBa, B OTHOIIEHHH KOTOPOr0 He MOKeT ObITh NMPOHU3BEIEHO
oOpaileHue B3bICKaHHE 3akpervieH B nyHkre 1 crarem 446 I'paxaanckoro
npoueccyajabHoro koaekca Poccuiickoit @enepanum:

- )KUJI0€ TTOMeIeHre (eT0 YacTH), €CIu I TPaXIaHHHA-OHDKHUKA U YJICHOB €T0 CEMbH,
COBMECTHO TPOXHBAIOIINX B MPHHAICKAIIEM IMOMEIICHUH, OHO SIBISICTCS €IMHCTBEHHBIM
NPUTOJHBIM IS TTOCTOSTHHOTO TIPOKMBAHHS TIOMEIIEHHEM, 32 HMCKIIOYCHHEM YKa3aHHOTO B
HaCTOsIEeM ab3ale MMYIIECTBA, €CJIIM OHO SBISIETCS IMPEIMETOM HWIIOTEKH M Ha HEro B
COOTBETCTBUU C 3aKOHOJATEILCTBOM 00 HITIOTEKE MOXKET OBITh OOPAICHO B3BICKAHUE;

- 3eMEJIbHBIE YYACTKH, HA KOTOPBIX PACIOJIOKEHBI O0BEKTHI, YKa3aHHBIC B a03a1ie BTOPOM
HACTOSIIEH YacTH, 3a UCKIIOUYEHHEM YKa3aHHOTO B HACTOSAIIEM ab3ale MMYIIeCTBa, €CIU OHO
SIBIISIETCS. TIPEMETOM WIOTEKH M Ha HETO0 B COOTBETCTBHH C 3aKOHOJATEIILCTBOM OO HITOTEKE
MOYET OBITh 00OpaIlEHO B3BICKAHUE,

- TpeaMeThl OOBIYHOW JOMAallHeld OOCTAaHOBKM M O0MXO0Jla, BEUIM WHAWBHUIYAILHOTO
nmoyib30BaHus (ofekaa, OOyBb W JAPYTHE), 3a HMCKIOYEHHUEM JIParolleHHOCTEH W JAPYTHX
IPEIMETOB POCKOIIIH;

- UMYIIECTBO, HEOOXOAUMOE Il MPOPECCHOHANBHBIX 3aHSATUI Tpa)JIaHWHA-T0JDKHUKA,
32 UCKIIIOUEHUEM TPEMETOB, CTOUMOCTh KOTOPBIX MPEBBIIIACT JECATH THICSY PyOIIeii;

- MCIIOJIb3YEeMBbIC JUISl IIEJICH, He CBSA3aHHBIX C OCYIICCTBICHHEM MPEIIPUHUMATEIHCKON
NeSITeTbHOCTH, TUIEMEHHOM, MOJIOUHBIN M paOb0O4nii CKOT, OJICHU, KPOJIMKH, TITHIIA, ITYEITbI, KOpMa,
HEoOXOAUMBIE JUIS MX COJEp>KaHHs J0 BBITOHA Ha macTOMIIa (Bble3[ja Ha MAaceKy), a Takxke
XO03SUCTBEHHBIC CTPOCHUS U COOPYKEHUS, HEOOXOAUMBIE JIJISl KX COJIePIKAHUS;

- CEMEHa, HEOOXOIMMBIE JIJISl OYEePETHOTO TIOCEBa;

- MPOJYKTHI MUTAHUS U JACHBIU Ha OOIIYI0 CyMMY HE MEHEE YCTAaHOBJIEHHOMN BEIMYUHBI
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MPOKUTOYHOTO MHUHUMyMa CaMoro TrpakJIaHWHA-TOJDKHUKA M JIMIl, HAXOMSIIUXCS Ha €ro
OKIUBCHUN;

- TOIUIMBO, HEOOXOJIUMOE CEMbE TIpakIaHWHA-IOJDKHUKA JJIsI TPUTOTOBJICHUS CBOCH
©XKCTHEBHOM MUIIY U OTOIJICHUS B TSUCHUE OTOIMTEIBHOIO CE30HA CBOCTO JKUJIOT0 ITOMEIIICHHS,

- CpeICTBa TPAHCIIOPTA U JPYroe HeoOXOIUMOE TPa)KIaHUHY-TOJKHUKY B CBSI3U C €0
WHBAJIUTHOCTHIO UMYIIECTBO;

- MOpu3bl, TOCYAApPCTBEHHBIE HArpajbl, MOYETHbIE M TMAMSTHBIC 3HAKH, KOTOPHIMU
HarpaxiaeH rpakJIaHuH-I0JDKHUK;

- UCHOJIb3yeMbI€ ISl LIeJIel, HE CBSI3aHHBIX C OCYILECTBJICHHEM IMPEANPUHUMATENbCKOMN
NEeSTENIbHOCTH, JOMAITHUE XUBOTHBIE, Onpe/eneHHble DeaepanbHbIM 3aKOHOM OT 27 nexadps
2018 roma N 498-®3 "OO 0TBETCTBEHHOM OOpAIIEHNUH C KUBOTHBIMH U O BHECEHUW M3MEHCHUN
B OTJEJIbHBIC 3aKOHOaTeNbHbIEC akThl Poccuiickon denepanun".

Ilepeyenb MMyHIecTBa, B OTHOLIEHUHM KOTOPOr0 He MOXeT ObITh NMPOU3BEIEHO
o0pameHue B3bICKaHHMe, 3aKpemJieHHbIN B myHKTe 1 ctatbu 101 ®enepaabHOro 3aKkoHa oT
02 oxTs0pst 2007 roga N 229-®3 " OO0 UCNIOJHUTEIHLHOM NPOU3BOJACTBE' :

1) neHexHbIe CYMMBI, BBITUTAYMBAEMbIe B BOSMEIIICHUE BpeIa, MPUINHEHHOTO 3/I0POBbIO;

2) NEHEXHbIE CYMMbI, BBHIIUIAUMBAEMbI€ B BO3MEIICHHE Bpela B CBSI3M CO CMEPTHIO
KOPMUJIBIIA;

3) IeHEeXHbIE CYMMBI, BBITIJIAYMBAEMBIC JTUIAM, MMOJTYYUBIINM yBeUbs (paHEHUS, TPABMBI,
KOHTY3UH) TPU HMCTIOJHEHWU MMH CIY)KEOHBIX OOS3aHHOCTEH, M WiICHaM WX ceMed B ciydae
rubenu (CcMepTH) YKa3aHHBIX JIUIL;

4) KOMITEHCAIIMOHHBIE BBIILJIATHI 3a CYET cpeacTB (emepanbHOro OrOKETa, OIOHKETOB
cyosekToB Poccmiickoit ®Depepani ¥ MECTHBIX OIOJDKETOB TpakaaHaMm, TMOCTPAJaBIIUM B
pe3yabTaTe paiualMOHHBIX I TEXHOTEHHBIX KaTacTpod;

5) KOMIEHCAIIMOHHBIE BBITUIATHI 3a CUET CpelncTB (emepanbHOro OroKeTa, OIHKETOB
cyobekToB Poccuiickoit dexepanuy M MECTHBIX OIOJDKETOB Ipa)kJIaHaM B CBSI3U C YXOJIOM 32
HETPYOCTIOCOOHBIMH TPAXKTaHAMH;

6) ©XKeMeCsSYHbIe JICHEKHbIC BBIUIATHI WU (WJIM) E€XKEroJHbIC JCHEKHBIC BBIIIATHI,
Ha4yuCIIIEMblE B COOTBETCTBUM C 3aKOHOAATENBCTBOM Poccuiickont ®enepauuu OTAEIBHBIM
KaTeropusM rpakaaH (KOMIICHCAIUS IPOe3/a, MPUOOPETEHUS JICKAPCTB U JPYTOe);

7) NEHEeXKHBIE CYMMBI, BBIIUIAYMBAEMbIC B KAa4eCTBE AQJIWMEHTOB, a TaKXE CYMMBI,

BBITIJIAYWMBACMBIC Ha COJACPKAHHNE HCECOBCPIICHHOJICTHHUX zxeTeﬁ B IICPUOJ PO3BICKA HX
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poauTeneu;

8) KOMIIEHCAIIMOHHBIC BBITUIATHI, YCTAaHOBJICHHBIC 3aKOHOJATEIHCTBOM Poccuiickoii
®denepanuu 0 Tpyae:

a) B CBSI3M CO CIY>K€OHOW KOMaHIUPOBKOM, C IEPEBOJOM, IPUEMOM HUJTH HAIPaBJIEHUEM Ha
paboTy B IpYryl0 MECTHOCTB;

0) B CBSI3M C M3HAIIMBAHUEM MHCTPYMEHTA, IIPUHAJICKAIIETO PaOOTHHKY;

B) JICHEeKHBIE CyMMBbI, BBIIIJIAaUMBAaEMble OpraHu3alrell B CBSA3U C pOXKAEHHEM pedeHKa, co
CMEPTHIO POJIHBIX, C perucTpaiueit Opaxa;

9) crpaxoBoe oOecneueHHe 1O O005M3aTENPHOMY COLMAIBHOMY CTPAaxOBaHUIO, 3a
UCKJIFOUEHHEM CTPAaXOBOM MEHCUU MO CTAPOCTH, CTPAXOBOM NEHCUU MO MHBATUAHOCTHU (C yUETOM
(UKCUPOBAHHOW BBHIIIATHI K CTPAXOBOW IEHCHUU, TIOBBIMIEHWN (UKCUPOBAHHOW BBITUIATHI K
CTPaxoBOW TIEHCHUH), a TaK)KE HAKOIHUTEIbHON TIEHCHUHU, CPOYHOM TEHCHOHHOW BBITIJIATHI U
nocoOust 0 BpeMEHHON HETPYAOCIIOCOOHOCTH;

10) meHcum mno ciaydar NOTEpU KOPMHIIBLIA, BBIILJIAYMBAEMBIE 3a CYET CPEICTB
beneparbHOTO OIOKETA;

11) BBIIATBl K MEHCHUSIM IO CIydal0 MOTEpU KOPMUJIbIA 32 CYET CPEACTB OIOKETOB
cyobekToB Poccuiickoit deneparuu;

12) mocobust ¥ BBIIUIATH TpakJaHaM, HWMCEIOIIUM JeTei, OepeMEHHBIM JKEHIIMHAM,
OCYIIIECTBIISIEMBIE 32 CUET CPEeACTB (efepaibHOro OrOIKeTa, TOCyIapCTBEHHBIX BHEOIOKETHBIX
dbona0B, 0r01KEeTOB CyOBeKkTOB Poccuiickoit denepariiu 1 MECTHBIX OIOJIKETOB;

(. 12 B pen. @enepanpHoro 3akoHa ot 30.12.2021 N 444-D3)

13) cpencrBa MaTepHMHCKOrO (CEMEHHOro) KamuTana, MpeaycMoTpeHHble DenepaibHBIM
3ak0oHOM OT 29 nekabps 2006 roma N 256-®3 "O AOMOTHUTENBHBIX MEpPax TOCYIapCTBEHHOU
MOJJEPKKHA CEMEHN, UMEIOIIUX JeTen';

14) cymMBl €qMHOBPEMEHHON MaTepUaibHOW IOMOILH, BBIIUIAYUBAEMON 3a CUET CPEICTB
denepanbHOro OrOKETa, OMROMKETOB CyOBekTOB Poccuiickoit @enmepanmui ¥ MECTHBIX
O10KEeTOB, BHEOIOKETHBIX (DOHMIOB, 332 CUET CPEACTB MHOCTPAHHBIX IOCYNapCTB, POCCUMCKUX,
MHOCTPAHHBIX U MEXTOCYJapCTBEHHBIX OpraHU3aluii, UHBIX HCTOYHUKOB:

a) B CBSI3U CO CTUXUUHBIM O€ACTBHEM WUJIU IPYTUMH UYpEe3BbIYaHBIMEI 00CTOSTEIHCTBAMU;

0) B CBSI3H C TEPPOPUCTUICCKIM aKTOM;

B) B CBSI3U CO CMEPTHIO UJIEHA CEMbH;

T') B BUJI€ TYMaHUTAPHOU MTOMOLIIH;
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1) 3a OKa3aHUE€ COJECUCTBUS B BBISIBICHUU, MPEAYNPEKIACHUHU, MPECEUECHUU U PACKPBITUU
TEPPOPUCTUUYECKUX AKTOB, UHBIX MTPECTYIICHUN;

15) cymMMBI TTOTHOM MJIM YaCTHYHOW KOMITEHCAIIMM CTOMMOCTH TMYTEBOK, 33 UCKIIOUCHHEM
TYPUCTHYECKHUX, BBITUIAYMBAEMON pabOTOMATEIIMA CBOMM pPAOOTHUKAM W (WJIM) WICHAM HX
ceMei, MHBaIUaM, He PadOTaIIIMM B JaHHON OpraHHW3aliy, B HAXOSAIIUECS Ha TEPPUTOPUU
Poccuiickoit @enepanuyu CaHATOPHO-KYPOPTHBIE U O3J0POBUTEIIBHBIC YUPEKICHUSA, a TAKKE
CyMMBI TIOJIHOM WJIM YaCTUYHOM KOMIIEHCAIIMM CTOMMOCTH IYTEBOK ISl I€TeH, HE JOCTUTIIMX
BO3pacTa IIECTHAAIATH JIeT, B Haxondmuecss Ha Tepputopuu Poccuiickoit ®enepaunu
CaHaTOPHO-KYPOPTHBIE U 03JOPOBUTEIBHBIE YUPEXKICHUS;

16) cyMMBbI KOMIIEHCAIIUM CTOMMOCTH TPOE3J1a K MECTY JIe4eHus: 1 00paTHO (B TOM YHCIe
COTIPOBOKAAIOIIETO JIUIIA), €CIIM TaKas KOMIEHCAIHs MpeaycMOoTpeHa (eiepalbHbIM 3aKOHOM;

17) conmnanpHOE 1MOcoOMe Ha orpedeHue;

18) neHexHble CpENCTBAa, BBIACICHHBIE TIpaKJaHaM, IIOCTPAaJaBUIMM B peE3yJIbTare
Ype3BBIYAHONW CHTYyallMd, B KadeCTBE €IUHOBPEMEHHOW MaTepuanbHOW MOMOIIM U (WJIH)
(MHAHCOBOW TIOMOIIM B CBSI3U C YTPAaTOd HMMYIIECTBA IMEPBON HEOOXOIWMOCTH W (WiIH) B
KaueCcTBE €IMHOBPEMEHHOTO TIMOCOOHMS WICHaM CEeMeW TpaxaaH, MOoruomux (ymepimux) B
pe3yabpTaTe upe3BblYAWHOM CHUTyalluM, W TpaxkJaHaMm, 3J0pPOBBI0O KOTOPHIX B pe3yibTaTe
YPE3BbIYAHON CUTYallUH IPUYMHEH BPE PA3JINYHON CTEIICHU TSKECTH;

19) BBIMIaTHI, OCYIIECTBISIEMbIE B COOTBETCTBUM C HOPMATHUBHBIMH NPABOBBIMU aKTaMU
IIpesunenta Poccuiickoit @enepanuu u IlpaBurenbctBa Poccuiickoit depepanuyu B HENAX
MPEAOCTABICHUS. MEp COLMAIBHOW MOAJNEPKKUA OTAETbHBIM KaTErOpUAM TPAKIAH U CEMbBSIM,
WMEIOIINM JICTEH;

20) neHexkHbIe BBIMIATHI, OCYIIECTBIsIEMbIE MAIOMMYIIUM Tpa)KJI1aHaM B paMKax OKazaHUS
roCyJapCTBEHHON COLIMAIBHOW MTOMOIIH, B TOM YHCJIE HA OCHOBAaHUY COLIMAIBHOIO KOHTPAKTAa;

21) neHexXHble BBIILIATHI, OCYIIECTBIISIEMbIE BOEHHOCITYXAIIUM, JIUIAM, MPOXOISIIIM
cinyx0y B BolicKax HalMoHAIbHON rBapauu Poccuiickoii Denepaiiuu U UMEIOIIUM ClielhaIbHbIe
3BaHMS TMOJIUIIMM, COTPYJAHUKAM OpraHoB BHYTpeHHHX Jea Poccuiickoit denepanniu B CBS3U C
ydyacTueM B OO0€BBIX JEHCTBHUSX, ONEpalusax, OOEBbIX 3a/JaHUAX, BBIMOJIHEHMM 3aJad 3a
npenenaMu teppuropun Poccuiickon denepanuu, He yKa3aHHbIE B IPYTUX IIYHKTAaX HACTOSALLEH
YacTH.

BAXKHO!!!

[Ipsimoro perynupoBaHus, MpeayCMaTPUBAIOIIETO BO3JIOKEHHUE Ha Cyl 00sI3aHHOCTH, IPU
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pacCMOTpPEHHH BOMpoca 00 WCKIIOUYEHUH JCHEKHBIX CPEICTB W3 KOHKYPCHOW MAacCCHhI
rpakJIaHWHA-OJDKHUKA (pa3pelieHur pa3Horiacuid B paMKax Jieia 0 OaHKPOTCTBE TpaxIaHUHA),
PYKOBOACTBOBAThCA TOIOXKeHUssMH cTtatbu 101 @3 "OO MCHOTHUTETHLHOM MPOU3BOJCTBE" Ha
3aKOHOJATEIbHOM YPOBHE HE 3aKpeluieHO, MEXAY TeM, U3 pa3bsCHEHUH, COoAepalluxcs B
ab63aue 2 mynkra 1, mynkre 2 nocranosneHus [Inenyma BC P® ot 25.12.2018 Ne 48 cnenyer,
9TO B KOHKYPCHYIO MacCy HE BKIIOUYAIOTCS TMOJIy4aeMble JOJDKHHUKOM  BBITUIATHI,
npeIHa3HauYeHHbIE ISl COAEepKaHUs UHBIX JIUI (HAapUMep, aIMMEHThI Ha HECOBEPILIEHHOJIETHUX
JeTe; cTpaxoBasi IEHCHsI IO CIy4dalo MOTepH KOpMUJbIa, HA3HAUEHHAas peOeHKy; rmocodue Ha
pebeHKa; COIMabHBIE TIEHCUH, TOCOOUS U MEPHI COITMAIBHON MOAIEPKKH, YCTAHOBICHHBIC IS
NETeH-UHBATUAOB, W T.I.), @ B HCKIIOYHTEIBHBIX CIydasX, B IEIIX OOECIEeUeHHUs Camoro
JMOJDKHUKA M JIML, HaXOIAUIMXCAd Ha €ro WKIUBEHUHU, CpPEACTBAMH, HEOOXOTUMBIMU IS
HOPMAJILHOTO CYIIECTBOBAHUS, CYJ MO MOTHBHPOBAHHOMY XOJATalCTBY TpakJaHWHA BIIpaBe
JOTIOTHUTEIFHO UCKJIIOYHTh W3 KOHKYPCHOM MacChl HWMYIIECTBO B OOJNBIIEM pa3Mmepe
(HampuMmep, eclii JODKHHWK WM JIMIA, HAaXOMASIIMECs Ha €ro WWKIUBEHUHU, MO COCTOSHHUIO
3I0pOBbsl  OOBEKTHBHO HYKIAIOTCSA B TMPUOOPETEHUH JOPOrOCTOSIIUX JIEKApPCTBEHHBIX
IpernapaToB MWIA MEIULHUHCKUX YCIYI M HUCKIIOYEHHOW M3 KOHKYPCHOW MacChl CyMMBbI
HEJOCTATOYHO JIJISl TOKPBITUSI COOTBETCTBYIOIUX PACXO/I0B).

Takum o00pa3oMm, MOXKHO CcJelaTh BBIBOJ, 4YTO NIPU PACCMOTPEHHMH Bompoca 00
UCKJTIOYEHUH JICHEKHBIX CPEACTB M3 KOHKYPCHOM Macchl IpaKIaHUHA-TOJIKHHKA, BO3MOXHO
PYKOBOACTBOBAThCA MoJiokeHUsIMA cTaTth 101 @3 "OO6 uCroMHUTEIBHOM POU3BOACTBE", UTO
MOATBEPXKIAETCS CyNeOHOW TPAKTHKOW: TOCTAaHOBIIEHWEM ApOHUTpPaXHOTO cyaa 3amagHo-
Cubupckoro okpyra ot 13 cenrsopst 2021 r. mo meny N A46-15038/2019, nocranoBieHueM
ApOutpaxxknoro cyna IloBomkckoro oxpyra or 6 wmroHs 2019 1. N ®06-17910/2017,
noctaHoByieHne ApoOutpaxnoro cyaa IloBomkckoro okpyra ot 6 ampens 2018 r. N ®06-

31776/2018, mocraHoBneHueM CeMHAIIATOrO apOUTPAKHOTO aNeIUIIIMOHHOTO cyna or 08

ceHta0psa 2022 r. Nel17ATI1-9528/2022.

4. IMopsinok paccMOTPeHUsI BONIPOCOB 00 HCKJIIYEHUN UMYIIECTBA
U3 KOHKYPCHOM Macchl.
CornacHO pa3bsACHEHUM, HU3JO0KEHHBIX B TMOANYHKTe 4 NyHKTa | ©OCTaHOBIIEHUS
[Tnenyma BC P® ot 25 nexabps 2018 roma N 48, Bompockl 00 MCKIIOYCHUH U3 KOHKYPCHOU

MacCCbl UMYHIECTBA, B TOM YMCJIC JCHCKHBIX CPCIACTB, O HCBKIIOYCHUHW B KOHKYPCHYIO MAcCCy
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HA3BaHHBIX BBITUIAT PEMIAIOTCS (PMHAHCOBBIM YIPABJISIONINM CAMOCTOATEIHLHO BO BHECYJCOHOM
nopsake. Ilpu Hanmuuuum pasHoOryIacuii MeEXIy (UHAHCOBBIM YIPABISIOMIUM, IOHKHUKOM U
JUIAMH, YYaCTBYIOIIMMH B JieJie O 0AaHKPOTCTBE, OTHOCUTENIbHO YKa3aHHBIX UMYIIIECTBA, BBIILIAT
u (Wam) uX pasmepa Jiro00€ W3 Ha3BaHHBIX JIMI[ BIpaBe OOpPAaTUTHCS B apOUTPAKHBIN CYI,
paccMaTpuBalOImUid  J1e10 O OaHKPOTCTBE, C 3asABICHHEM O Pa3peUICHHH BO3HUKIIUX
pa3HOIIACUM.

Mexny TeM, Kak ycMaTpUBaeTcs U3 cyAeOHOM MPaKTUKU, TaHHBIA TOIX0] MPUMEHSIETCS
JUIIb TPU PACCMOTPEHHHM BONPOCOB 00 HCKIIOYEHHUM M3 KOHKYPCHOHW Macchl JOJKHUKA
JEHEXKHBIX CPENCTB (3apa0OTHOIM IMIaThl M HMHBIX BUIOB JOXO0Jld, COIMAIBHBIX BHIMIAT), B
OCTaJbHBIX CIy4asX MEXaHHW3M I[EePBOHAYAIBHOTO OOpalieHusl AODKHUKA W HMHBIX JIAI K
(uHAHCOBOMY YIPAaBIAIONIEMY, IJIsl YPEryJIHUpOBaHUS BOIpoca 00 MCKIIOYEHUH HMYIIECTBA U3
KOHKYPCHOII Macchl ~ HE NpPHUMEHSETCs, JHIla CaMOCTOSTeNbHO oOpamawTcs B CyI C
COOTBETCTBYIOIIMM XOJAaTaCTBOM, MHHYs oOpaimieHue K (UHAHCOBOMY YIIPABISIFOIIEMY
JOJKHUKA.

dopMma u coziepkaHre X0JAaTaicTBa 00 MCKIIOUEHUH UMYIIECTBA U3 KOHKYPCHOW MacChl
(xomaraiicTBa 00 yperyjaupoBaHUU PA3HOINIACHN MO BOMPOCY HCKIIOYEHHS] HMYIIECTBa U3
KOHKYPCHOIM MAacChl) JTOJDKHBI OTBEYaTh OOIIMM TPEOOBAaHUSM, MPEABSBISIEMBIM K HCKOBOMY
3asBJICHHUIO B COOTBETCTBUU ¢ ApOUTPaKHBIM IpoIiecCyaabHbIM KojiekcoM PD (cratbu 125, 126
AIIK P®).

XoaaTaicTBO 00 MCKIIOUEHUH UMYIIECTBA U3 KOHKYPCHOW MAacChl JIOJDKHHUKA TOJICKUT
PacCMOTPEHHIO apOUTPaXHBIM CYIOM B TOPSIAKE U CPOKH, YCTAHOBJICHHBIE ITOJOXKEHUSIMHU
cratbu 60 3akoHa 0 OGaHKPOTCTBE, a MMEHHO HE IO3JHEE YeM uepe3 OAMH MECSIl C JaThl
MOCTYIUIEHUS COOTBETCTBYIOILIETO X0AaTalucTBa B cyl. BMmecte ¢ TeM, C ydeToOM TOJI0KEHUH CT.
158 AIIK P®, cyn, npu HaTMYUK K TOMY OCHOBAaHHWH, BIIPAaBE OTIOXKHUTH CYyJIeOHOE 3acelaHue 110
paccMOTpeHHI0 000COOJICHHOTO CIOpa Ha CPOK, HEOOXOUMBIH JJIsl yCTpaHEHUs! 00CTOATENbCTB,
MOCITY>KUBIITUX OCHOBAHHUEM JJIsI OTJIOKEHUsI, HO He OoJiee YeM Ha OJIUH MECHII.

[lo pe3ynbraTaMm paccMOTpPEHHsS] COOTBETCTBYIOIIErO XojaTailcTBa 00 HCKIIOYEHHU
MMYIIECTBA U3 KOHKYPCHOM MacChl, a TaK)K€ Pa3HOTIIACHN CyJl BEIHOCHUT ompejaesieHnue (MyHKT 1
ctatbu 60, ab3ar Bropoit myHkTta 3 cratbu 213.25 3akoHa 0 0aHKPOTCTBE), KOTOPOE MOKET OBITh
00>aJI0BaHO.

BAKHO!!!

AKKyMynupoBaHHe (UHAHCOBBIM YIPABJISIONINM paHee HEBBIIJIAYEHHBIX CYMM ISl UX
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NOCJIEAYIOMEH BBIIJIATH JOJDKHUKY U3 CPOPMHUPOBAHHOW KOHKYPCHOM MacChl 3aKOHOM HeE
IPEIYCMOTPEHO U Hapyano Obl OaJaHC HHTEPECOB JOJKHUKA U €r0 KOHKYPCHBIX KPEIUTOPOB.

B cBsA3u ¢ 3TuM, yAOBIETBOpEHHUE 3asBJIECHUS 00 MCKIIOYEHHUH M3 KOHKYPCHOM Macchl
JICHEXKHBIX CPEACTB B OTHOIIEHUHM HCTEKIIUX MEPHOAOB (IO AaThl OOpalleHUs JHIl B CyI C
XO0JJaTaliCTBOM 00 MCKIIIOUEHUH MMYIIECTBA U3 KOHKYPCHOM Macchl) MOKET paccMaTpUBaThCs B
Ka4yecTBE IPH3HAHMUSA 3aKOHHBIM YyXe TMPOM3BEACHHBIX JODKHUKOM 32 CYET COOCTBEHHBIX
CPEACTB pacxXoJ0B Ha 3TH HYXIbl (NPU3HAHHE JETUTUMHBIMU COOTBETCTBYIOIUX JEHCTBUH
JOJDKHUKA, €CIIM OHM HMEIM MECTO), HO HE Ul PE3EpBUPOBAHMS ITHX CYMM C LENbIO HX
MIOCJIEYIOLIEN BBIAAYN JOJDKHUKY U3 KOHKYPCHOM MACCBI.

VY4uThIBas 3asBUTEIbHBIN XapakTep TpeOOBaHUN 00 UCKITIOUECHUH JCHEKHBIX CPEJICTB U3
KOHKYPCHOI Macchl, Cy10M MOXET OBbITh YIOBJIETBOPEHO 3asBIIEHHOE XOJAaTalCTBO C yKa3aHUEM
IepuoJia He paHee JaThl OOpallleHus B CyJ C pacCMaTpUBAEMbIM 3asBIEHUEM (IIOCTAHOBJICHHE
ApOutpaxnoro cyna Boaro-Bsarckoro okpyra ot 09 mapra 2023 r. o geny N A43-31060/2021,
nocraHoBiaeHue ApOurpaxknoro cyna IloBomkckoro okpyra or 01 mapra 2023 r. N ®06-
433/2023, nocranoBinenne ApoutpaxkHoro cyaa [loBomkckoro okpyra ot 24 saBaps 2023 r. N

®06-27333/2022).

5. Kpyr opuaudecku 3Ha4MMBbIX 00CTOATEJBCTB M pacnpeaeleHue OpeMeHn
JAOKa3bIBAHUS.

bpemst noka3biBaHMS OOCTOSATENBCTB, CBUIECTEIbCTBYIOIIUX O HAJIMYUU OCHOBAHMM IJis
UCKJIIOYEHMS UMYIIIECTBA U3 KOHKYPCHOM Macchl, B opsiake nojioxenuit cr. 65 AIIK P®, nexur
Ha JIUIIe, 3asBUBIIEM COOTBETCTBYIOIINE TPEOOBAHUS B CYXl B PAMKAX JIeia O HECOCTOSITEIbHOCTH
(6aHKPOTCTBE) TpaKIaHUHA-IOIKHUKA.

Omnpenensist Kpyr IOPUAUYECKH 3HAYUMBIX OOCTOSTEIBLCTB, MPU PACCMOTPEHMM BOIIpOca
00 WCKJIIOYCHMH HMYIIECTBA M3 KOHKYPCHOM Macchl, Cyly HEOOXOJHUMO HCXOOUTh U3
3asIBJICHHBIX OCHOBAHUI K HCKJIIOUEHHUIO COOTBETCTBYIOLIETO UMyIiecTBa: ctatb 446 I'TIK PO,
nyHkTa 2 cratbu 213.25 3akoHa o 6ankporcTBe, raaBbl 7 CK PO, nHBIX HOPMaTHBHO-TTPABOBBIX

aKTOB.

6. HckaouyeHne 3 KOHKYPCHONH Macchl OTAeJbHBIX BHAOB HMYIIECTBA

6.1 MHckiroyeHune U3 KOHKYPCHOM MacChl MMYIIIECTBA IPAKIAHMHA, HA KOTOpPOe B
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COOTBETCTBHH € (pelepaIbHBIM 3aKOHOM MO:KET ObITh 00pallleHo0 B3bICKAHHE, H 10X0/ OT
peanu3anuy KOTOPOro CyllieCTBEHHO He MOBJIMSAET HA YA0BJIeTBOPeHUE TPeOOBAHUIH
KpeIuTOpOB.

CormacHo myHkty 2 crtatbu 213.25 3akoHa 0 OaHKPOTCTBE MO MOTHBHPOBAHHOMY
XOJIaTaliCTBY TpakJaHWHA W WHBIX JIHIl, YJaCTBYIOIIUX B Jelie O OaHKPOTCTBE TpakIaHWHA,
apOUTPaKHBIA CyJ BIpPaBE HMCKIIOYUTh U3 KOHKYPCHOM MacChl MMYIIECTBO TpakJaHWHA, Ha
KOTOpPO€ B COOTBETCTBUHM C (efepalbHBIM 3aKOHOM MOKET OBITh OOpaIlieHO B3BICKAHHE II0
UCIIOJTHUTENIbHBIM IOKYMEHTaM U J0XOJ] OT peaju3alii KOTOPOro CYIIECTBEHHO HE MOBIMSET Ha
yIOBJIETBOPEHUE TPeOOBAaHUI KPEIUTOPOB; 00IIasi CTOMMOCTh JaHHOTO MMYIIECTBA HE MOXKET
MPEBBIIATH JECATH THICSY PYOIICH.

[Ipu paccMoTpeHMH cHopa IO JaHHBIM OCHOBaHHUSIM, 3asSBUTENIO HEOOXOIUMO
MPEJICTaBUTh CYIy JOKa3aTelIbCTBA, HEOCIIOPUMO CBUAETEILCTBYIOIINE O TOM, YTO:

- CTOMMOCTH 3asBJICHHOTO K MCKITIOYCHHIO UMYIIECTBA He mpeBbimaeT 10 Toicsd pyonei
(aKT OIICHKH; MHBIE OTHOCUMBIE TOKA3aTeIbCTBA, CBUCTEIHLCTBYIOIINE O PRIHOYHONH CTOMMOCTH
aQHAJIOTUYHOTO UMYIIIECTBA);

- MHBIE JTOKA3aTeIbCTBA, CBUIETENBbCTBYIOLINE 00 OTCYTCTBUU MOTPEOUTENHLCKOIO CIipoca
HA aHAJIOTUYHOE UMYIIECTBO; HE JIMKBUIHOCTH CIIOPHOTO UMYIIECTBA.

BwMmecre ¢ Tem, corinacHO pa3bsICHEHHIM, COACPKAIUMCS B T1. 2 TocTaHOBIeHUs [lneHyma
BC P® ot 25 nexabpst 2018 roma Ne 48 1mo MOTHBHPOBAaHHOMY XOJIaTalCTBY T'paKIaHWHA U
MHBIX JIUI], YYaCTBYIOIIUX B JieJie 0 OaHKPOTCTBE, CYJ MOKET B HCKIIOYUTENbHBIX CIIydasx, B
Hensix 00ecreyeHnsi caMoro JODKHHUKA W JIUI, HAXOAAIIUXCS Ha €ro WKIUBCHHH, CPEJICTBAMH,
HEOOXOMUMBIMU JIII HOPMAIBHOTO  CYIIECTBOBAaHUS, JOTOJHUTENHHO UCKIIOYUTH U3
KOHKYPCHOI Macchl MMYIIECTBO B OoJbllleM pa3Mepe (Hampumep, €clu JOJKHUK WM JIMIA,
HaXOJSIIMeCs Ha €ro MXXIWBEHWH, IO COCTOSHHUIO 3/I0pOBbS OOBEKTHBHO HYKIAIOTCS B
MPHOOPETEHUU JOPOTOCTOSINIUX JICKAPCTBEHHBIX MPEMapaToB WU MEAWIMHCKUX YCIYyT U
UCKITIOYCHHON M3 KOHKYPCHOHM MacChl CYMMBI HEJOCTATOYHO JIJISl TIOKPHITHSI COOTBETCTBYIOIIMX
pacxonioB). [Ipu 3TOM A0mKEH COOMIOIATRCS OaaHC MHTEPECOB JOJDKHUKA, JIUIl, HAXOAIITUXCS
Ha €ro WXJUBEHHM, C OJHOH CTOPOHBI, M KPEIUTOPOB, MMEIOMIMX IPaBO Ha IOJy4YEeHHUE
YIOBJIETBOPEHUS 3a CUET KOHKYPCHOM MaccChl, C APYTOH CTOPOHBI.

Heo0OxomuMo OTAENBFHO OTMETHUTD, YTO MPU PACCMOTPEHUU XOAATAUCTB 00 UCKIIOYCHHUH
U3 KOHKYPCHOI Macchl rpakJaHMHa OaHKpOTa MMYUIECTBEHHBIX MPaB (B TOM 4McJe HoJeil

ydyacTusi B Koprnopaumusax) 0e3 mHpenocTaBieHHs 3asBUTEIEM aHajiu3a JaHHBIX MEPBUYHOIO


consultantplus://offline/ref=8F0C911767871BB04D62D28D03A6033137C48E37699649C7FC3DAF9BA494D7185D511CCCCE4EAF37D7BEB1B0F6578BBE8D3A4673275FrCR8O

14

Oyxrantepckoro ydera OOmiecTBa, OJHO3HAYHO MPUHTH K BBIBOJY, YTO PHIHOYHAS CTOMMOCTH
JTAHHOTO aKTHUBa cocTaBiisgeT MeHee 10 Thicsiu pyOsield, He MpeICTaBIseTCs] BO3SMOXKHBIM.

[Ipu »ToM, HaxoxmeHue OOmiecTBa B Tpoleaype OaHKpOTCTBA JHOO NPHUHSATHE B
OTHONIIEHWU HEro pemieHus o mpeactosnieM uckimodeHun u3 EI'PHOJI, He cBuaerenbCcTByeT
0e3yCIOBHO O TOM, YTO PBIHOYHASI CTOMMOCTBH JIOJIM B YCTaBHOM KamuTalie cocTaBUT MeHee 10
ThICSIY PYOJIel, HE MPEACTaBIsIET KOMMEpPYECKOTO HWHTEepeca, a, CIEAOBATEIbHO IOMJICHKHUT
UCKJTIOYEHHIO U3 KOHKYPCHOM MacChl JOJIKHHKA.

BosmoxHblll cipoc Ha mnpuoOpereHue 10iu (GOPMUPYETCS HE TOJBKO HUCXOAS U3
TEKYIIETO COCTOSIHUSI FOPHINYECKOTO JIUIA U €r0 KPEAUTOPCKOM 3aJ0KEHHOCTH, HO U C y4ETOM
MEPCIICKTHBBI €0 JambHEHIIel AesITeNbHOCTH; B 3aKOHE O OaHKPOTCTBE YTBEPXKACH IMOPSIIOK
IPOBEJCHUSI TOPrOB, B paMKax KOTOPBIX W ONpeneNsercs JeiCTBUTENbHAs JUKBHIHAS
MPUBIIEKATEILHOCTh TOTO WM HMHOTO aKTHBa, BBIPYYKa OT pealiu3allud KOTOporo Oyner
HalpaBlieHA Ha TMOTalleHHe TPeOOBAHHUU KPETUTOPOB (IMOCTaHOBIEHUE ApPOUTPAKHOTO Cyaa
[MoBomxckoro okpyra ot 10 deBpans 2021 roma N D06-69896/2020, mocTraHOBICHUE
ApoOutpaknoro cyna IloBomxkckoro okpyra ot 4 centsaops 2020 roma N ®06-50929/2019,
onpenenenue BepxoHoro cyna Poccuiickoit denepannn 00 oTKa3e B mepenade KacCalmoHHON
XKaJIOOBI 1T paccCMOTpeHUs B cyneOHoM 3acemannu CymaeOHOM KOJUIETHH MO0 SKOHOMHYECKHM
cnopam BepxoBHoro Cyna Poccuiickoii ®enepaunn ot 24 suBaps 2020 roma Ne305-3C17-
20044(8)).

CamocrosiTenbHas oleHKa (PMHAHCOBBIM YIIPABIISIIONIMM CTOMMOCTH J10JIU, OpopMIIeHHas
COOTBETCTBYIOIIIUM aKTOM OIICHKH, HE TMPEIMATCTBYET CYAY OICHHUTHh JAaHHBIM aKT (PUHAHCOBOTO
YVIOPABIISIIOLIETO O CTOMMOCTH J0jin B mopsanke cr. 65 AIIK P® na npeamer MmOIHOTH U
MOTHBUPOBAHHOCTU OIICHKH. AHAJIOTMYHBIA MOAXO0JI, KaK MOKa3bIBaeT cyAeOHas MpakTUKa, U B
Clly4ae OIICHKM JOJH HE3aBHUCHUMBIM OLICHIIMKOM (IIOCTaHOBJIEHHE ApOUTpPaXHOrO cyna

[oBomxkckoro okpyra ot 13 ¢espans 2020 rona N ®06-43857/2019).

6.2. UckiroueHne JeHEKHbIX CPeACTB B IeJAX o0eclevyeHHs] CaMOro JOJKHUKA H
JINI, HAXOJAIIMUXCS HA ero W:KIMBEHHMH, CPeACTBAMH, HEOOXOAMMBIMH /IJIi HOPMAJIbHOIO
CyLIeCTBOBAHUS.

B cuny npsiMoro ykazaHusi 3aKOHa B3bICKAHHE HE MOXKET ObITh OOpaIleHO Ha JCHEKHBIC
cpencTBa Ha OOIIYyI0 CyMMY HE MEHEE YCTAaHOBJICHHOW BEITWYUHBI MPOXXUTOYHOTO MHUHHUMYMAa

CaMoro rpaxaaHuHa-a0JDKHHUKA, a TAKXKE JIMI, HAXOAAINUXCA Ha €TI0 MXKINBCHUH.
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B cootBercTBUM co cratheit 1 denepanbHoro 3akoHa oT 24 okTsaops 1997 roga N 134-
®3 "O mnpoxutouHoM muHHUMyMe B Poccuiickoit ®Penepanuu" BeIMYMHA MPOKUTOYHOTO
MUHMMYMa TpEJICTaBlIse€T COOOH CTOMMOCTHYK) OLIEHKY IOTPEOUTEIbCKONW KOpP3HHBI,
BKJIIOYAIOIIEH MHUHHMMalbHblE HA0OpBI MPOJYKTOB MUTAHUS, HEMPOIOBOJIBCTBEHHBIX TOBAPOB U
yCIOyr, HEOOXOAMMBIX JJS COXpPaHEHUs 370pOBbsS 4YeJIOBEKa UM  O0ECleYeHHus ero
KHU3HEIEATEIIFHOCTH, a TaKXke 00s3aTeNnbHbIe MaTexu U coopsl. Ilo obmemy mpaBuiy crateu 4
YKa3aHHOTO 3aKOHa BEJIMYMHA NPOKUTOYHOTO MUHHMMYMa Ha AYIIY HACEJICHUS U 110 OCHOBHBIM
CoIaTbHO-JIeMOoTpadUuecKuM TPyIMIaM HaceJleHHus B 1ienoM 1o Poccuiickoit denepanuu U B
cyonekTax Poccuiickoit @eneparyii onpeaenseTcs: exKekBapTaabHo (MyHKT 1); 3Ta BenWYMHA B
neiaom 1o Poccumiickoit  ®enepauuun  ycraHasinusaercs I[IpaBurensctBom  Pocculickoi
®denepannn, B cyobekTax Poccmiickoit denepanuu - B TOPSAIKE, YCTAHOBICHHOM 3aKOHAMU
cyowsekToB Poccuiickoit denepanun (MMyHKT 2).

CornacHo pa3bsCHEHUSIM, U3JI0KEHHBIM B IIyHKTE 2 noctaHoBieHus [lnenyma BC PO ot
25 nexabpss 2018 roma N 48 1Mo MOTHBHPOBAaHHOMY XOAATaHCTBY TpaKAaHWHA, CYI, B
UCKJIFOUUTENBHBIX CIy4asX, B LEJIAX 00ecledeHus: caMoro JAOJKHUKA U JIML, HaXOJSIIMXCS Ha
€ro WKAWBEHUHU, CPEICTBAMM, HEOOXOAMMBIMU IJIi HOPMAJIbHOIO CYILIECTBOBaHMs, BIIPABE
JIOTIOJTHUTENIBHO HCKIIOYUTh M3 KOHKYPCHOM MAacchl HMYIIECTBO B OOJbBIIEM pa3Mepe
(HampuMep, eciau JTODKHHUK WM JIMLA, HaXOMISIIUMecs Ha €ro IKIUBEHHH, IO COCTOSHHUIO
30pOBbsl OOBEKTUBHO HYXJAIOTCA B HNPUOOPETEHUH JOPOTOCTOSIUX JIEKApPCTBEHHBIX
IIPENapaToB MWIA MEIULHUHCKUX YCIYT M HCKIIOYEHHOW M3 KOHKYPCHOM MAacChl CyMMBI
HEIOCTaTOYHO JUIS TIOKPBITHS COOTBETCTBYIOIIUX pacxonoB). [Ipu 3ToM momkeH cobmoaaTbes
0anaHc MHTEPECOB MOJDKHUKA, JIMI, HAXOAALIMXCS Ha €ro WXXIWBEHUH, C OJHOW CTOPOHBI, U
KPEAUTOPOB, HMEIOIINX IIPABO HA IOJYYEHHUE YIOBJICTBOPEHMS 3a CUYET KOHKYPCHOW MAacChl, €
JIPYyroM CTOPOHBI.

B Takom cnyuae cya ompenenser CyMMy, KOTOpas HOMJIEKHUT HCKIIOYEHHUIO U3
KOHKYPCHOI Macchl JONOJIHUTEIBHO (Pa30BO JTUOO HAa IEPUOIUYECKON OCHOBE).

ITpu paccmoTpeHun Bompoca 00 HCKIIOYEHUH MMYIIECTBA U3 KOHKYPCHOH Macchl IO
BBILICHA3BAHHOMY OCHOBAHHUIO, TPAXKIAHWHY HEOOXOAMMO MPEICTABUTH CyAy J10Ka3aTelbCTBa,
CBUJIETEIBCTBYIOIINE O TOM, UTO:

- pa3Mep ero JoxoAa (3a BBIYETOM IMPOKUTOYHOIO MHUHUMYyMa JUIsl TpaKIaHUHA-
0aHKpOTa M JIUI, HAXOJAIIMXCS HAa €ro V)KIUBEHWH) MO3BOJSET JOMOJHUTENIBHO HMCKIIOYATh

JIEHEKHbIE CPEICTBA U3 KOHKYPCHOU MacChl;
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- HEOOXOMMOCTh HECEHHsI JIOTIONHUTENBHBIX PAacX0/I0B, HE YUUTHIBAEMBIX IPU pacueTre
NOTPEOUTENHCKOM  KOpP3WHBI, JUISl  MOJJAEP)KAHUA  KUZHEHCATENIbHOCTH  IpaKIaHHWHA,
YIIOBJIETBOPEHUS €T0 KU3HEHHO HEOOXOAUMBIX MOTPEOHOCTEH.

B GonpmmHCTBE cityyae o0 JaHHOMY OCHOBaHHIO OOpallleHus B CyJl Tpa)1aH-I0>KHUKOB
MOTUBUPOBaHBl HEOOXOAUMOCTBIO NMPUOOPETEHUS JICKAPCTBEHHBIX MPENapaToB, MPOXOXKICHUS
MEIMIUHCKUX Tpoueayp. B naHHOM ciydae cyn OODKEH BBIICHUTH WMEET JIM JTOJDKHUK
BO3MOXXHOCTh TMOJy4aTh OECIUIATHYI0 MEIMLMHCKYI0 TOMOIIb B paMKax peaju3aluu
®denepanpHoro 3akoHa oT 29 HosiOps 2010 roma Ne 326-D3 "O6 o00s3aTEIPHOM MEAUITTHCKOM
cTpaxoBanuu B Poccuiickoii @epepanuu", OTHOCUTCS JHM K YHCIY JHUL, KOTOPBIM
IpeoCTaBIsAeTCs Ha OeCIUIaTHOW OCHOBE MEAMIIMHCKOE JICUeHHe, a TaKKe OTHOCHUTCS JIH
3a0oyieBaHUE JIOJDKHUKA K YHUCITY 3a00JeBaHHM, MpU KOTOPBIX TpeOyeTcs MOCTOSHHOE WU
JUINTETIbHOE TMPUMEHEHHE JIeKapCTBEHHBIX MPErnapaToB, IMPOBEPUTh pacyeT CyMMBbI
HEOOXOIMMBIX PacxoJioB (mocraHoBiIeHHEe ApoOutpaxkHoro cyna IloBomkckoro okpyra ot 19
utons 2019 roma N ®06-30279/2018, mocraHoBieHue ApOuTpaxHoro cyna IloBomkckoro
okpyra ot 08 HosiOps 2022 1. Ned06-25116/2022).

Kpome Toro, npu Hanuuuu B KOHKYPCHOI Macce NEHEXKHBIX CPEICTB, HE MCKIIOYACTCS
BO3MOXXHOCTH OOpaleHus TpakJaHUHA-T0JDKHUKA C XOJaTaliCTBOM 00 MCKIIIOUEHUH JICHEXKHBIX
CpeACTB Ha morpedeHue OJIM3KOro POACTBEHHHUKA, HA BHIOJHEHUE CPOUYHBIX PEMOHTHBIX padoT B
YKUJIOM MOMEILEHUH TpaklaHWHA-0aHKpPOTa, OIJIATy YCIYT MO yXOJy 32 HECOBEPIIEHHOJIETHUM
pebeHkoM OaHKpOTa, OIUIaTy OOYYEHHS HETPYAOCIOCOOHOr0 peOeHKa MOJKHUKA, TPH 3TOM,
CyIy HAaJJIEKUT HCCIEeNOBATh BOMPOC O HEOTJIOKHOCTH M HEOOXOJMMOCTH JaHHBIX PACXOJI0B
(moctanoBneHre ApOUTpaXHOTO cyaa Ypanbckoro okpyra ot 20 oktsops 2022 r. Ned(09-
7274/22, noctaHOBICHHE APOUTpaKHOTO cyna Ypaimbckoro okpyra ot 02 centsops 2022 T.
No®(9-8531/20, moctanoBienne ApOutpaxHoro cyna IloBomkckoro okpyra ot 16 aBrycra
2022 1. Ne®06-20942/2022, nocranosnenue Apoutpaxkuoro cyaa [loBomkckoro okpyra ot 04
mapta 2022 1. Ned06-11694/2021).

6.3. Oco0eHHOCTH MCKJII0YEHHS U3 KOHKYPCHOI MAacChl IeHEKHBIX CPeICTB HA
apeHay KIWJIbSl IPaKIAHUHA-0AHKPOTA U YIEHOB €ro CeMbH.
CornacHo mnpasoBoi nosuuuu Koncturynuonnoro Cyna Poccuiickoit denepaunu,
NpPUBEJIEHHON B TmocTaHoBIeHUH oOT 12 pgexadbps 2007 roma NelO-II, HeoOxommmocTh

obecrieueHus OajlaHca MHTEPECOB KPEAUTOpa M TpaKJaHWHA-IOHKHUKA TpeOyeT 3alluThl MpaB
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MOCJETHEr0 IyTeM HE TOJBKO COOJIOACHUS MUHHMAJIBHBIX CTaHIAPTOB MPABOBOM 3aIMTHI,
OTpaXXKAIOIIUX MPUMEHEHUE MEp MCKIIIOUUTENbHO MPAaBOBOTO TMPUHYXKICHHUS K HCIIOJIHEHUIO
JOJKHUKOM CBOMX O0S3aTENIbCTB, HO U COXpPaHEHUsS JUIsl HEro W JIUI, HaXOMSIIMUXCS Ha €ro
VWOKIMBEHUH, HEOOXOAMMOIO YPOBHS CYILECTBOBaHHUS, C TE€M, 4YTOObBI HE OCTaBUTh HMX 3a
npeaenaMy COUHAIbHOM )KU3HH.

OOpamasice B Cyl C COOTBETCTBYIOUIMM XOJAaTallCTBOM TpaXJaHUHY HEOOXOIUMO
MPEJICTaBUTh CYAy J0Ka3aTebCTBA, CBUACTEILCTBYIOIINE O TOM, YTO:

- pa3mMep ero 10xoja (3a BHIYETOM MPOKUTOYHOIO MUHUMYMA JUIsl TpasKJaHNHa-0aHKpOTa
U JIMI, HAXOMSIIUXCS Ha €ro WKAWBEHHH) IMO3BOJISIET JOMOTHUTEIHHO WCKIIOYATh JICHEKHBIC
CpeACTBa U3 KOHKYPCHOM Macchl Ha apeHy KUJIIbS;

- y JODKHHUKA U YJIEHOB €r0 CEMbU OTCYTCTBYET B COOCTBEHHOCTH >KMJIO€ MOMEIICHUE
(HEBO3MOXHOCTh MPOXKHBAaHUS IO MECTY PErHUCTpaluu; OTCYTCTBHE MPHUTOJAHOTO st
MPOKUBAHUS TOMEIICHHUS);

- pa3yMHbIIl BBIOOp IUIOIMIAJM apEHJAOBAHHOTO JXHJIOTO TOMEIIEHUS U €ro CTOMMOCTH
(MMHMMAaJTbHO BO3MOXKHBIM  CTaHIapT OOECHeueHus JOCTaTOYHOM IKU3HEAEATEIbHOCTU
JOJKHUKA U YJICHOB €r0 CEMbH, HE HANpaBJICHHBIN Ha cO3/1aHue OJaronpusTHRIX, KOM(OPTHBIX
YCIIOBUH IPOKUBAHUS);

- (akTHyeckoe NOIB30BAHME aAPEHIOBAHHBIM JKMJIBIM IOMEIICHUEM (HUCIOJHEHHE
JIOTOBOPA apEH/IBI).

Tak, mpu oOpamieHUu B Cya C XOAATaMCTBOM 00 HMCKIIFOYCHUH M3 KOHKYPCHON MaccChl
JEHEXKHBIX CPEICTB HAa apeHIy MWIOr0 IMOMEUIEHHs B APYroM TOpOJE€, NOJKHUK JOJDKEH
000CHOBaTh HEOOXOAMMOCTH B COOTBETCTBYIOIIEH apeHae (OCYLIECTBICHHE TpPYAOBOU
NeATeTLHOCTH, OOYYEeHHE HECOBEPIIEHHOJIETHETO pPEOCHKa), paBHO Kak H TPUBECTH
JI0KAa3aTeNbCTBA HEBO3MOXKHOCTH HCIIONB30BAHUSI MM JKHJIOTO MOMEIIEHHUS, B KOTOPOM OH
3aperucTpupoBaH (IpU HAIUYWU TakoBoro). Jlauueiii moaxon chopmynaupoBaH CyaeOHOM
IPaKTUKOM: omnpenenenue BepxosHoro cyna Poccuiickoit @enepanuu ot 26 anpens 2021 roga
Ne 305-2C21-4070, moctanoBnenue Apoutpaxnoro cyaa [ToBommkckoro okpyra ot 10 aBrycra
2021 roma Ne ®06-6771/2021, moctanosnenue ApourpaxHoro cyaa [ToBomkckoro okpyra ot 01
mapta 2023 1. Ned06-433/2023, moctaHoBIeHHE APOUTPAKHOTO CyZa Y palIbCKOTo OKpyra oT 26
HOsA0ps 2022 1. Ned(9-7973/22.

6.4. YcaoBus 1isl MCKJIIYEHHUS U3 KOHKYPCHOI Macchl TPAHCIIOPTHOTO CPEACTBA B
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CBSI3M ¢ HHBAJTHIHOCTHIO JO/ZKHUKA (JINI, HAXOAAIIMXCH HA ero W KINBEHUHN)

[IpuMeHUTENTPHO K pa3bACHEHUSM, COJAEPXKAIIUMCS B TIOJOKEHUSX MyHKTa 2
noctaHoBienus [lmenyma BC P® ot 25 nmexabps 2018 roma Ne 48, m3 KOHKYpCHOM MaccChl
JOJIKHUKA MOKET OBITh MCKIIOYEHO MHOE MMYIIECTBO (B TOM UHCJE TPAHCIOPTHOE CPEICTBO),
€CJIM TIOCPEACTBOM JAHHOTO MMYIIECTBA OOSCIEUYMBACTCS COXPAHEHHE 3I0POBbS JTOJKHHUKY U
JIU1, HAXOJSIUXCS Ha €T0 MXKIUBEHUH.

Crarbeit 11 denepanpHoro 3akoHa oT 24 Hos0ps 1995 roga N 181-®3 "O conuansHO#
3amuTe nHBAMKIOB B Poccuiickoit @eneparuu (nanee - 3akon N 181-D3) 3akperieHo moHaTue
WHAUBUAYAILHON TpOTpaMMbl peaOWINTAIlMA WHBATUAA, IENbI0 KOTOPOW SIBISETCS KOMILIEKC
MEPONPHSITHIA, HAMPABICHHBIX HA BOCCTAHOBICHUE, KOMIICHCAIIMIO HAPYIICHHBIX (QYHKIUH
OpraHu3Ma, B TOM YHCJIE C UCIOJIb30BAHNEM TEXHUYECKUX CPEICTB peaduIuTallii HHBAJINI0B.

Cratperr 11.1 3akona N 181-®3 3akpenyieHO MNOHATHE TEXHUYECKUX CPEICTB
peabunuTaIy HHBAIUIOB.

OOpamrasice B Cyq C COOTBETCTBYIOIIUM XOJATaliCTBOM Tpa)<IaHUHY HEOOXOIMMO
MPEJICTaBUTh CYIY JOKa3aTebCTBA, CBUACTEILCTBYIOIINE O TOM, YTO:

- JOKHUK WIM 4J€Hbl €r0 CEeMbH HYKIAIOTCS B HCIHOJB30BAHUM TPAHCIOPTHOIO
CpeICcTBAa B CHIy COOTBETCTBYIONIETO 3a0ojieBaHUsl (MHBAJIUAHOCTH), YCTAaHOBJICHHOTO
MEAUIIMHCKUM YUPEKICHUEM (XapakTep 3a00JIeBaHUS UCKITIOYAET BO3MOKHOCTh UCTIOB30BaHUS
00IIIeCTBEHHOT'O TPAHCIIOPTA U TAKCH);

- TpPaHCHOPTHOE CPEACTBO HMEET CIEHUalbHOE Ha3HAYeHUe i1 IEepPEeBO3KU
(TpaHCTIOPTHPOBKH ) MHBAIUA.

Tak, mo nmemy Ne A12-37127/2018 cynm oxkpyra corjacuicsi ¢ IMO3WIUEH NepBOM U
aneJIIIUOHHON MHCTaHIIMM, UCKITIOUYMBIINX U3 KOHKYPCHOM Macchl aBTOMOOWIIb JIsl IEPEBO3KU
HECOBEPIIIEHHOJIETHETO pebeHka, CTpaJaromiero OHKOJIOTUYECKHM 3a0o0yieBaHUEM

(mocranoBnenne ApoOutpaxknoro cyaa IloBomxckoro okpyra ot 24 mas 2021 roma N @06-

56876/2019).

6.5. HckiawdyeHue M3 KOHKYPCHOW MAacChl [OJKHUKA TPeIMeTOB OObIYHOM
AoOMalIHed 00CTaHOBKM W 00MX0[a, Belleil MHAMBUAYAJbHOr0 MNOJbL30BAHUS (OIexIa,
00yBb U Ipyrue), 3a HCKJIIOYEHHUEM JPArOLeHHOCTel U APYTruX MpeAMeTOB POCKOLIH

Hopmamu cratbu 446 I'TIK P® ycraHoBieHa BO3MOXHOCTh UCKJIFOUEHHUS U3 KOHKYPCHOM

Macchl JIOJDKHUKA TPEAMETOB OOBIYHOM JoMamiHed OoOCTaHOBKM U 00MXojda, BelIel
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WHAWBUIYAILHOTO TOJIB30BaHUs (0A€kKIa, OOYBb U JIPYTHE), 32 HCKIIOUYCHUEM JparoleHHOCTeH
U IPYTUX MPEAMETOB POCKOIIIH.

B mynkre 7 IloctanoBnenust Ilneayma BC P® ot 25 nexabps 2018 roma Ne 48
Pa3bACHEHO, YTO B Jeie 0 OAHKPOTCTBE I'paXkJIaHWHA-I0KHUKA 110 0011eMy MPaBUITY MOIJIEKHUT
peaM3anyy ero JIMYHOEe MMYIIECTBO, a TaKKe MMYIIECTBO, MPUHAJUICKAIIEe eMy U CYNpYyry
(OpiBIIEMY Cympyry) Ha mpaBe oOumieil cobctBeHHOocTH (MyHKT 7 cratbu 213.26 3akoHa o
OaHKpOTCTBE, MyHKTHI 1 U 2 ctatbu 34, crathst 36 CK PO).

CornacHo pa3bsiCHEHUH, coaepkanmxcsi B myHkTe 60 mnocraHoBieHus [lmenyma
BepxoBHoro Cyma P® ot 17 wnos6ps 2015 roma Ne 50 "O mnpumeHEHUH CyIamu
3aKOHOJATENLCTBA TPH PACCMOTPEHHH HEKOTOPHIX BOIPOCOB, BO3HUKAIOMIUX B XOJE
WCITOJTHUTEIIBHOTO TIPOU3BOJCTBA" TPEIMEThl OOBIYHON TOMAaIIHeH OOCTaHOBKM M 00MXO0Ja B
cuiy a63ama yerBepToro yactu 1 crateu 446 I'TIK PO sBistoTcst UMYIIIECTBOM, HA KOTOPOE HE
MOKET OBITh OOpAIIeHO B3BICKAHHME IO UCIOJHUTEIBHBIM JOKyMeHTaMm. K Takum mpemmeram
MOXET OBbITh OTHECEHO MHUHUMAJIBHO HEOOXOIMMOE HMMYILECTBO, TpeOyromeecs IOKHUKY-
TpaXXAaHUHY M YJe€HaM ero CeMbH JJisi 00ecredyeHHs pealbHONH BO3MOXKHOCTH YIOBIIETBOPEHUS
MOBCE/IHEBHBIX OBITOBBIX MOTPEOHOCTEW B MUTAaHUH, OTAbIXE, JIEYEHHH, rurueHe. [Ipu stom
AHTUKBApHBIC BEIM, BEIIM, MPEACTABISIONINE XYA0KECTBCHHYIO, MCTOPUYECKYIO WM HHYIO
KYJIBTYPHYIO IICHHOCTh, HE3aBHCHMO OT MX II€JICBOTO HA3HAYCHHS K YKa3aHHBIM IpeaMeTam
OTHOCHUTHCS] HE MOTYT.

B nynkre 39 nocranosnenus [nenyma BepxoBaoro Cyzaa Poccuiickoit ®@enepannu ot 13
okTs10pst 2015 roma Ne 45 "O HEKOTOPBIX BONPOCAX, CBA3aHHBIX C BBEJCHHUEM B JIEHCTBHE
poLeayp, MPUMEHSEMBIX B JelIaX O HECOCTOSATEIBHOCTH (OaHKPOTCTBE) rpakaaH" yKka3aHo, 4TO
OpU PACCMOTPEHHHM Jiel O OaHKpPOTCTBE TpakJaH, B TOM YHCIE HHAMBHUIYaJTIbHBIX
peapuHUMAaTEeNeH, CyIbl TOJKHBI YYUTHIBATh HEOOXOIMMOCTh OOECIeYeHHsl CIpaBeaIMBOTO
OanaHca MEXly UMYIIECTBEHHBIMUA UHTEPECAMU KPEIUTOPOB ¥ IMYHBIMHU MTPaBaMH JIOJDKHUKA (B
TOM YHCJIE, €T0 MpaBaMU Ha JOCTOWHYIO )KH3Hb U IOCTOMHCTBO TUYHOCTH).

OOpammasch B CyJ ¢ X0JaTaliCTBOM 00 HMCKJIIOYEHUW U3 KOHKYPCHOM MacChl IIPEIMETOB
OOBIYHOM JTOMaITHEH 0OCTAaHOBKH U 00MXO0/1a TPAKIAaHUHY-TOJDKHUKY HEOOXOMMO MPECTaBUTh
CyZly A0Ka3aTeIbCTBA, CBUICTEIbCTBYIOIINUE O TOM, YTO:

- UMYIIECTBO, MO CBOeMY (YHKIIMOHAILHOMY HA3HAUEHUIO OTHOCUTCS K MpeaMeTam
OOBIYHOM JOMaImIHel OOCTAaHOBKM M 00HMXoAa, HEOoOXOOMMO il OOCCTCUCHHs pealbHOU

BO3MOXHOCTH YAOBJICTBOPCHHA IMOBCCAHCBHBIX OBITOBBIX HOTpe6HOCTeI\/'I JOJDKHUKA W YJICHOB
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€ro cemMbH (HEOOXOIUMO JUIS IieNieil yIOBIETBOPEHUS MOBCEIHEBHBIX OBITOBBIX MOTPEOHOCTEH
JOJKHUKA B IUTAHUU, OTIBIXE, ICUCHUU, TUTHEHE);

- UMYILIECTBO MO CBOMM KayECTBEHHBIM XapaKTEPHUCTUKAM HE MOXKET OBITh OTHECEHO K
AQHTUKBAPHOMY JINOO MMYIIECTBY, MPEJICTABISAIONIEMY UCTOPHUUECKYIO WM HHYIO KYJIbTYPHYIO
[ICHHOCTb;

- HMYIIECTBO HE OTHOCHUTCS K MpEeAMEeTaM POCKOIIM (MPUHUMAETCS BO BHUMaHHE ILieHa
UMYIIECTBA; HAJUYME WJIM BO3MOXXHOCTh 3aMEHbl Ha AaHAJOTUYHOE HMMYIIECTBO MEHbIIEH
CTOMMOCTHIO).

IIpn paspemieHuM pasHOIIaCMM B BOIPOCE HCKIKOYEHUS U3 KOHKYPCHOM MacChl
IPEIMETOB JIOMAITHEH 0OCTAaHOBKHU CyaM HEOOXOAUMO:

1) YUUTHIBaTh, YTO K TaKUM IMpEIMETaM MOXET OBbITh OTHECEHO MHUHUMAIIbHO
HEO0OXO0UMOE UMYIIECTBO, Tpelyrolieecs AOKHUKY-TPaXIaHUHY W 4YjieHaM €ro CeMbU s
o0ecrieyeHns peaJbHON BO3MOXKHOCTH YAOBJIETBOPEHUS TOBCEAHEBHBIX OBITOBBIX MOTPEOHOCTEM
B IIUTaHUH, OT/IBIXE, JICYCHUH, TUTHEHE;

2) BBISICHUTH HMCIIOJIB3YET M HYKIAETCS JIM JOKHUK B UCIIOJIb30BAHUM YKA3aHHOTO
UM UMyIIecTBa (IpeaMeThl MeOeu W TeXHUKA) JUIs yIOBJIECTBOPECHHS MOBCEIHEBHBIX OBITOBBIX
noTpeOHOCTEH B MUTAHUH, OT/bIXE, JICUCHUH, TUTHEHE.

Bomnpoc 00 oTHeceHnH orpeieIeHHOr0 UMYIIECTBA I0JDKHUKA-TPaXIaHMHA K ITpeIMeTaM
OOBIYHOM JOMaIIHe OOCTaHOBKM W OOMXOJa [IOJDKEH pa3pemaTtbcsi CyIOM C  y4eTOM
KOHKPETHBIX OOCTOSITENIbCTB, KAaCAIOUIMXCS HAa3HAYEHHUS MMYIIECTBA, €ro IeHbI, (PaKTHYECKOro
UCTIOJIb30BaHUs, HAJMYUS WJIM BO3MOXKHOCTH 3aMEHbl Ha aHAJIOTMYHOE MMYIIECTBO MEHBIICH
CTOMMOCTH, a TaKX€ MECTHBIX OObIUaeB (IIOCTaHOBJIECHHE ApPOUTPAXHOTO Ccyaa YpajabCKOro
okpyra ot 10 mapra 2020 roma Ne @®(09-5899/18, mocranoBieHHe ApOUTPaKHOTO Cy/a
MocxkoBckoro okpyra ot 16 uronst 2021 roma mo gemy Ne A40-291728/18).

6.6. UckaroueHne U3 KOHKYPCHOI MacChl I0JLKHMKA UMYILECTBA, He00X01MMOT0
JI IPO(eCcCHOHATIBLHOM AeSITeJIbHOCTH
Hopmamu cratbu 446 I'TIK P® ycraHoBi€eHa BO3MOXHOCTh UCKJIFOUEHHUS U3 KOHKYPCHOM
MacCChbl IOJDKHUKa UMYIICCTBA, HGOGXO,Z[I/IMOFO JJIA HpO(i)eCCI/IOHaJII:HOI\/'I ACATCIIBHOCTH.
OOpamasice B cyl C COOTBETCTBYIOUIMM XOJAaTallCTBOM TpaXJaHUHY HEOOXOIUMO
MPEJICTaBUTh CYAy JOKa3aTeIbCTBA, CBUACTEILCTBYIOIINE O TOM, YTO:

- UMYILIECTBO HUCIHOJB3YeTCS B IENSIX OCYILIECTBICHHS MpodeccnoHanbHOMI
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JESTEIIbHOCTH;

- HMYLIECTBO TMO3BOJISIET JOJDKHUKY T'€HEPUPOBATH NEPUOJUYECKUN JO0XOM, 3a CUeT
KOTOPOI'O JKMBET OH M WIEHBl €ro CeMbH, a TaKXKE€ 3a CYET KOTOPOTrO BO3MOKHO ObUIO OBl
OCYILECTBIISATh HAMOJIHEHHE KOHKYPCHON MaccChl.

JlaHHBIN TPaBOBOM MOJAXOJ TaKke OTpaxkeH B ompeaencHuu CyneOHOM KOJIJIETHH MO
skoHOMHuecKkuM crniopam Bepxosnoro Cyna Poccuiickoit @enepanun ot 16 utons 2020 roga N
305-0C19-27717 no neny N A41-77864/2018, coxeprkaiieM MpaBOBYIO IMO3HIIMIO, COTJIACHO
KOTOpPOH MpH pacCMOTPEHUM Jiel O OaHKpPOTCTBE TIpaxkJaH CyAbl JOJKHBI Y4YHUTHIBATh
HE00X0IMMOCTh 00ECIIEYeHHs CIIPABEUIMBOTO OataHca MEXIY WMYIIECTBEHHBIMU WHTEpEcaMu
KPEIMTOPOB M JIMYHBIMH TpaBamMu A0DKHUKA (TMyHKT 39 Ilocranosnenus Ilnenyma BC PO N
45).

Kpome Toro, cynam npu pasperieHu JaHHbIX XOJaTaliCTB HEOOXOAUMO YUUTHIBATh, UTO
caMm 1o cebe (haKT OCYIIECTBICHHUS TPYIOBOW IESATEIBHOCTH OJKHUKOM C HCIIOJIb30BaHHEM
JUYHOTO ABTOMOOWIISI HE SIBJIIETCSI OCHOBAaHHEM Ul HCKJIIOUEHHUS M3 KOHKYPCHOM MacChl
TpaHCHOPTHOTrO cpeactBa. Crenyer BBUICHUTh, KOTJa 3aKIIOYEH TPYLOBOW JIOTOBOp, IO
YCJIIOBHSIM  KOTOPOTO HEOOXOAMMO HCIOJIb30BaTh CIIOPHBIA aBTOMOOWIBL  (330JTO0 [0
BO30YXKJIEHHS Jiesia 0 OAHKPOTCTBE WIIU B MpeIBEpUU OAaHKPOTCTBA), MOXKET JIM JOJDKHHUK B CUITY
CBOUX MPO(EeCCHOHANBHBIX KAa4YeCTB OCYLIECTBISATh MHYIO TPYAOBYIO NEATEIBHOCTH B IIEIAX
obecrieueHus 3apaboTka Ui ce0s M JIUL, HAXOJAIIMXCS Ha €ro M)XKIUBEHWH, UMEeTCs JIU B
KOHKYPCHOH Macce MHOE JTMKBUAHOE UMYIIECTBO.

Mexanu3m OaHKPOTCTBA TpaKIaH HE MOXKET OBITh HCIONB30BaH B yIEepO HHTEPECOB
KkpenutopoB. [Iporenypa peanuzanuy MMYIIECTBA T'PaKJaHMHA SBISETCS pPeaOMIMTALMOHHOM
IpoLeTypoi, IPUMEHSIEMOM B Jieie 0 0aHKPOTCTBE K NMPU3HAHHOMY OAHKPOTOM Ipa)<IaHUHY B
IEJIIX COpPa3MEPHOTO YJOBJICTBOPECHHS TpeOOBaHHWI KpeauTopoB (cTaThs 2 3akoHa O
OaHKpPOTCTBE).

Cratyc GaHKpOTa MOJpa3yMEBAeT BeChMa CYIECTBEHHbIC OTPaHUYCHUS TPaKJaHMHA B
IpaBax, KaK JIMYHbIX, TaK U UMylLIeCTBEHHBIX. [Ipu3Hanue rpaxaaHriHa OaHKPOTOM M BBEJCHHE
IpOLEeyphl peann3aly MMYILEeCTBAa O3HA4YaeT, YTO apOMTPaXKHbIM CyJ IpU PacCMOTPEHHUHU
BOMpoca 00 HCKIIOYEHHHM HMMYIIECTBA T'PaXJaHMHA M3 KOHKYPCHOM Macchl 00si3aH COOIIOCTH
JHIIF MHHUMAJIBHO BO3MOKHBIA CTaHJApT OOECIEYeHUs! JIOCTaTOYHOW >KU3HEICSITEIHHOCTH
JOJDKHUKA.

CooTBeTCTBYIOIIME TMOAXO0/bI 0003HAYECHBI B IIOCTAHOBJICHHH ApOUTpPaXHOTO Cyaa
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[MoBomxckoro oxpyra ot 23 wutoHs 2021 roma Ne @06-5264/2021, mnocraHOBICHUH

ApbOutpaknoro cyaa Ypansckoro okpyra oT 18 mast 2021 romga Ne ©09-2594/21.

6.7. UckioueHre U3 KOHKYPCHOM Macchl MMYIIeCTBA, MPUHALJIEKAIIETr0 HA IIpaBe
COOCTBEHHOCTH CYNpYry (Cynpyre) 10/JKHUKA

Hcxons w3 paspsicHeHMi, NaHHbIX B nyHKTe 7 Ilocranosinenus Ilnenyma BepxoBHOro
Cyna Poccuiickori ®@enepanmu ot 25 nekadbps 2018 roma Ne 48 "O HEKOTOpPHIX BOMpOCax,
CBSI3aHHBIX C OCOOEHHOCTAMHU (DOPMHUPOBAHUS U pacHpe/esieHnss KOHKYPCHOM Macchl B JieNiax O
0aHKpOTCTBE TpaxkaaH", B Jiene 0 OaHKPOTCTBE Ipa)kIaHWHA-JODKHUKA, IO O0IIEMY MpaBHIy,
MOJIEKUT pealn3aldid €ro JUYHOE UMYIIECTBO, a TaAKXKE MMYIIECTBO, IPUHAIJIEKAIIEE EMY U
cynpyry (ObIBIIEMY CYIPYTy) Ha mpaBe 001Ie coocTBeHHOCTH (MyHKT 7 ctathu 213.26 3akoHna
o O0aHkpoTcTBe, myHKTamH 1, 2 crareii 34, 36 CK PO.

B cootBerctBuu ¢ nyHkToM 2 ctatbi 34 CK P® k umyniecTBy, HaXXUTOMY CyIpyramMH BO
BpeMs Opaka (00IieMy MMYIIECTBY CYNPYTOB), OTHOCSTCS JOXOJbI KaXXAOIO M3 CYINPYTOB OT
TPYAOBOM  NIEATENBHOCTH,  NPEANPUHUMATENbCKOM  AESITENTbHOCTH M PE3yJbTaToB
UHTEJJICKTYaJIbHOM JEATENIbHOCTH, IOJydYeHHbIE HUMHU IEHCHUH, MOocoOus, a Takke HHbIe
NEHEeXKHbIE  BBIIUIATHI, HE WMEIOMIME CHEIMAIBHOTO IIEJIEBOTO Ha3HAuYeHUs (CYyMMBI
MaTepuaIbHOW TOMOIIM, CyMMBI, BHIIUIAYEHHBIC B BO3MEIEHHE yIepOda B CBS3U C yTpaTou
TPYIOCIIOCOOHOCTH BCJICICTBHE YBEUbS JHUOO HWHOTO TIOBPEKICHHUS 3II0POBbS, W IPYTHE).
OO0mMM MMYIIECTBOM CYMPYTOB SIBJSIIOTCS Tak)ke MPUOOpPETEHHBIE 3a CYET OOIIMX JI0XO0JI0B
CYNpYyroB ABM)XKMMBIE U HEJBIKUMBIC BEIIH, [IEHHbIC Oymaru, mau, BKIAJbI, JOIH B KaluTale,
BHECEHHBIC B KPEAWTHBIC YYPEXKICHUS WIM B HWHbIE KOMMEPUYECKHE OpraHu3alluu, W Jr00e
JIpyroe HaXXUTOe CyNpyramu B Iepuoj Opaka UMYIIECTBO HE3aBUCHUMO OT TOTO, Ha UMS KOTO U3
CyNpyroB OHO MHpUOOpeTeHO JHUOO0 HAa MM KOTO WM KEM U3 CYNPYIOB BHECEHBI JICHEXHbIE
CpEICTBA.

B cooTrBeTcTBUM € pa3bsCHEHUSIMU, TaHHBIMU B noctaHoBieHuH [lnenyma BepxoBHoro
Cyna Poccuiickoit ®enepanmu ot 5 HOosiOps 1998 roma N 15 "O mnpumeHeHuu cyaamu
3aKOHOJIaTEeILCTBA TMPU PACCMOTPEHHH JCJI O pacTop)keHuu Opaka', oOmeld COBMECTHOU
COOCTBEHHOCTBIO CYNPYTOB, Mo IekaIiei paaeny (myHkToel 1 u 2 ctateu 34 CK P®), saBnsercs
T1000€ HAXKUTOE UMH B TIEpUOJ Opaka JBIKUMOE U HEABHIKMMOE UMYIIECTBO, KOTOPOE B CHITY
crateit 128, 129, mynktoB 1 m 2 crareu 213 'K P® wMoxer ObITh 00BEKTOM IpaBa

COOCTBEHHOCTHU TPaXkJlaH HE3aBUCHUMO OT TOTO, Ha UMs KOT'O U3 CYIPYTOB WJIH K€M U3 CYNPYroB
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OHO OBUIO MPUOOPETEHO MU KEeM BHECEHBI JCHEKHBIC CPEICTBA, €CIIU OpadyHbIM JOTOBOPOM
MEXy HUIMH HE YCTaHOBJICH MHON PEXHUM 3TOTO HMYIIECTBA.

B cuny nynkra 1 crareu 39 CK P® mpu pasznmene oOmiero mmyiiecTBa CympyroB M
OTIPENIEIICHUH JIOJICH B ATOM MMYIIECTBE JIOJU CYNPYTOB MPU3HAIOTCS PaBHBIMHU, €CITU MHOE HE

MPEAYCMOTPEHO JJOTOBOPOM MEXKIY CYIPYTraMH.

6.7.1. UckiroueHue U3 KOHKYPCHOI Macchl IMYHOI0 UMYIIIECTBA CYNpyra.

B coorBerctBum ¢ mynkrom 2 crtateu 256 'K P®, nynkrom 1 crateum 36 CK PO
UMYIIECTBO, TPUHAJUICKABIIEE KaXKIOMY W3 CYNPYroB 10 BCTYIUICHUS B Opak, a Takxke
MOJTy4€HHOE OJHUM M3 CYIIPYroB BO BpeMs Opaka B JAap, B MOPSIKE HACICIOBAHUS WU MO HHBIM
0€3BO3ME3THBIM CICNIKaM (MMYIIECTBO KaKIO0TO U3 CYIPYTOB), SBISIETCS €r0 COOCTBEHHOCTHIO.

CormacHO pa3bsACHEHHSIM, COJEpXKaluMcs B ab3ame dYeTBepToM IyHKTa 15
nocranosienus [lnenyma BepxoBrnoro Cyna Poccuiickoit @enepaunu ot 05 Hos0pst 1998 rona
N 15 "O npumeHeHUH CyJaMu 3aKOHOJAATENbCTBA IPU PACCMOTPEHUU €Nl O PaCTOPKEHHUH
Opaka', He sBIIAETCS OOIIMM COBMECTHBIM UMYIIIECTBO, MPUOOPETECHHOE XOTSI U BO BpeMs Opaka,
HO Ha JIMYHBIE CPEJCTBA OJHOTO W3 CYNPYIOB, MPUHAJIEKABIINE €My 10 BCTYIJIEHHUS B Opak,
MOJIyYeHHOE B Jap WM B TMOpPSJAKE HACICNOBAaHUS, a TakKe BEIIM WHIUBUAYATHHOTO
MOJIb30BAHMUS, 32 HCKIIOYCHHUEM JIParoleHHOCTEeH U APYTUX MPEAMETOB POCKOIIH.

[Ipu oOparmieHun B cya ¢ XOAaTaiCTBOM 00 MCKIIFOYEHHH MMYIIECTBA U3 KOHKYPCHOM
Macchl CYNpyry TOJKHUKA HEOOXOUMO MPEICTaBUTh:

- JIOKa3aTeNbCTBa, CBUJCTEIbCTBYIOIIME OO0 WCTOYHHUKE JICHEKHBIX CpEACTB Ha
npuoOpeTeHne MMYILIECTBa, IMO3BOJSIONIME OTHECTH AaHHOE HMYIIECTBO, B COOTBETCTBUU C
nonoxxkeHussMu cratb 36 CK P®D, k n1MYHOMY MMYIIECTBY, HA KOTOPOE HE PaCIpOCTPaHAETCS
pexuM o0111eli COBMECTHON COOCTBEHHOCTH CYIPYTOB;

- J0Ka3aTellbCTBAa MPUOOPETEHHS] WMYIIECTBA, BCIEACTBHE MOJIYUYEHHUS B Jap WIA B
MOPSIIKE HACIICTOBAHMS;

- JIOKa3aTelbCTBAa OTHECEHMsI CIOPHOTO MMYIIECTBA K BEIIM HWHIUBUAYAIbHOTO
M0JIb30BaHNUA (32 UCKIIIOYEHHUEM JPArolleHHOCTEeH U APYTUX MPEAMETOB POCKOIIIH).

B cuny nHopm cratbu 34 CK P®, Bce mpuoOpereHHOe B mepuoja Opaka MMYIIECTBO
MpEIoyiaraeT PEKUM COBMECTHOH coOcTBeHHOCTH. OOs3aHHOCTh JOKa3aTh OOpaTHOE U
YCTaHOBUTH (DaKT MpuoOpeTeHHs] MMYyIIecTBa B Mepuoj Opaka 3a CUeT JHMYHBIX JEHEKHBIX

CpeacTB JIN00 Ha 0e3BO3ME3HONM OCHOBE BO3JIOKECHA Ha MPETEHAYIONIETO Ha TaKOe MMYIIECTBO
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cymnpyra.

ITpuoOperenue umyiiecTsa B nepuoj Opaka, HO Ha Cpe/ICTBA, IPUHAAJIECKABILINE OTHOMY
U3 CYNpPYroB JIMYHO, MCKJIIOYaeT TaKoe MMYILECTBO M3 pexuMa oOmeil coBMeCTHOU
cobctBeHHocTH (ompenenenue BepxoBHoro cyna Poccuiickort @enepanmu ot 12 wmrons 2021
roga N 301-0C21-12403, nocranoBinenue ApourpaxkHoro cyaa 3amnaaHo-CHOUpCKOro okpyra
ot 20 Hos6ps 2019 roga mo nemy Ne A28-18551/2018).

6.7.2. UckiroueHHe U3 KOHKYPHOIl MAacChl HMYIIECTBA, PEKUM COOCTBEHHOCTH
KOTOPOro onpe/ejieH Opa4yHbIM JOTOBOPOM CYNPYyroB

Hcxona u3 nmonoxenuit crareit 40 u 42 CK PO, cynpyru BIpase 3aKIIOUUTh OpauHbIN
JIOTOBOP, KOTOPBIH OIpenesieT pekKUM UMYILECTBA CYIPYroB.

[Ipu oOpameHun cympyra TpaxaaHHHA-OAHKPOTa C XOAATAMCTBOM 00 HCKITIOYCHUHU
UMYIIECTBA U3 KOHKYPCHOM MacChl, CO CCHUIKOM Ha HAIWYHE 3aKII0UEHHOr0 OpavyHOro JOroBOpa
U OTHECEHHE HMYIIECTBA K JIMYHOMY HMMYIIECTBY 3asBHUTENS, CyAy HEOOXOIMMO Y4YUTHIBATH
CIIeyIoNIre 00CTOATENHCTBA P PACCMOTPEHUH 000COOIICHHOTO CTIopa.

BbpaunbiM 70roBOpOM Cympyru BIpaBe H3MEHUTh YCTAHOBJICHHBIH 3aKOHOM PEXUM
COBMeCTHOM coOctBeHHOCTH (cTarthba 34 Konekca), yCTaHOBUTH PEXHM COBMECTHOH, JTOJIEBOU
WIN pa3fenbHON COOCTBEHHOCTH Ha BCE MMYILECTBO CYNPYTOB, HAa €T0 OT/AEIbHBIC BUABI WM Ha
UMYIIECTBO KaXKJI0TO U3 CYIIPYIOB.

Hcxonst m3 mpaBoBOM TMO3MIIMH, W3JI0KEHHOW B ab3arax BTOPOM W TPEThEM ITyHKTa 2
onpeaenenus Koncturynuonnoro Cyna Poccuiickoit @enepanuu ot 13 mas 2010 rona N 839-
0O-O, nonycTHB BO3MOXHOCTH JIOTOBOPHOTO pEXHMMa HMMYILECTBA CYIPYroB, (herepanbHbIi
3aKOHOJATEIh - MCXOJd U3 HEOOXOIWMOCTH oOO0ecreueHus CTaOUIBHOCTH TPaXTAaHCKOTO
000poTa, a TakKe 3allUThl UHTEPECOB KPEIUTOPOB OT HEAOOPOCOBECTHOIO MOBEIEHHUS CBOMX
KOHTPAareHTOB, COCTOSIIIMX B OpayHBIX OTHONICHUSX, W YYHTHIBAs, YTO B CHIIy OpayHOro
JIOTOBOpa HEKOTOpasi, B TOM YHCIIE 3HAUUTENbHAas!, YacTh OOIIEr0 UMYIIECTBA CYIIPYTOB MOXET
NepeTH B COOCTBEHHOCTh TOTO CYIpPYra, KOTOPBIN HE SBISETCS JOKHUKOM, MPEIyCMOTpPET B
nyHkTe 1 ctateu 46 CK P® obOpaneHHOE K Cynpyry-I0JDKHUKY TpeOOBaHUE YBEIOMIISITH CBOETO
KpenuTopa 000 BceX Caydasx 3aKII0UYEeHUs, I3MEHEHHUS WM PAaCTOPKEHUsI OpauHOTO JI0r0BOpa
€ro 00s3aHHOCTH OTBEYATh MO CBOWM O00S3aTEIbCTBAM HE3aBUCHUMO OT COJEPKaHUS OpavyHOro
JIOTOBOpA, €CJIM OH yKa3aHHOE TpeOOBaHUE HE BHITIOJIHSET.

B cootBercTBHM ¢ myHkTOM 9 moctanoBneHusa [nenyma BepxoBHoro Cyna Poccuiickoit
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Oeneparun ot 25 nekabps 2018 roma N 48 "O HEKOTOpBIX BONpOCaX, CBSA3aHHBIX C
0COOEHHOCTSIMU (POPMHUPOBAHUS U paCHpeIeSICHUs] KOHKYPCHOW MaccChl B JieJlaX O OaHKPOTCTBE
rpaxaan" ecinu BO BHeCyAeOHOM MOpPSAKE OCYILIECTBICHBI pa3/esl UMYIIECTBA, ONMpEeIeHHe
JoJiel cynpyroB B OOIIEM MMYILECTBE, KPeIUTOPbI, 003aTeNIbCTBA Tepe]] KOTOPHIMU BO3HUKIH
JI0 TAKOTO pa3jelia UMYIIECTBa, ONPEICIICHUS T0JIeH 1 niepeodopMIICHHS MTpaB HAa UMYIIECTBO B
nyonmaHoM peectpe (myHKT 6 ctathu 8.1 'K P®D), usmeHeHneM pexuMa HMYIIECTBAa CYIPYTOB
IOpUIMYECKA HE CBsi3aHbl (cTtaThs S5, myHKT 1 cratbm 46 CK P®). B cumy nmynkra 7 cratbu
213.26 3akoHa 0 0aHKPOTCTBE ATO O3HAYAET, YTO KAK UMYIIIECTBO JODKHUKA, TAK U TEpEIIeIiee
BCJIEJICTBHE pa3jiena Cynpyry obiiee UMYIIECTBO BKIIOYAIOTCS B KOHKYPCHYIO Maccy JOJDKHHKA.
BriroueHHOE TakuM 00pa3oM B KOHKYPCHYIO Maccy 00Ilee UMYIIECTBO MOMJICKHUT pealli3aiuu
(UHAHCOBBIM YNPABJISIONIUM B OOIIEM MOpPSAKE C AajbHEHIIEeH BBIJIATOW CYNpyry JODKHHKA
YacTH BBIPYUKH, MTOTYYSCHHON OT peau3alunu oOIIero UMyIIecTBa.

B cuny BBINIEHM3NIOKEHHOTO, HE W3BEUICHHBIH O 3aKIIOUEHUH OpavdHOro JI0TOBOpa
KPEIUTOp M3MEHEHUEM PEXKMMa UMYIIECTBA CYNPYroB IOPUANYECKH HE CBS3aH M MO-MPEKHEMY
BIIpaBe TpeOOBaTh OOpaIlleHUs B3BICKAHHWS HAa HWMYIIECTBO, MEpEIIeIIee COoriacHO OpadyHOMY
JIOTOBOPY CYNPYTY JOJKHUKA.

Takum oOpa3om, cyay, NpH PpacCMOTPEHMH XoJAaTaiicTBa 00 HCKJIYEHUHN
HMYIIECTBA M3 KOHKYPCHOH MACChl, OCHOBAHHOI0 HA HAJIMYMH 3aKJIHYEHHOT0 MEXKIy
cynpyraMu OpayHOro /[0roBopa, cjeayeT CONOCTABJATH IepHO] BO3HHUKHOBEHUS
00513aTeJILCTB  Mepel KpeauTopamMu U 1aTOil 3aK/04YeHUsi OpPayHOro [0roBOpa,
HU3MEHSOLIEero pe;KuM COBMECTHOM COOCTBEHHOCTH CYNPYTIOB.

[Tpu ycraHoBneHuu (akTa MU3MEHEHUS PEXKHMa COBMECTHOW COOCTBEHHOCTH CYIPYTOB
MyTeM 3aKJII0YEHHs] OpayHOro JI0roBOpa MOCiE MPUHATHUS IEHEKHOT0 00513aTENIbCTBA CYIIPYTOM-
0aHKPOTOM B OTCYTCTBHE COOTBETCTBYIOILETO YBEIOMIIEHUSI KPEIUTOpa, XOJaTaliCTBO Cympyra
JOJKHUKA 00 UCKITIOYEHUN UMYIIECTBA U3 KOHKYPCHOM MacChl YAOBIETBOPEHHUIO HE TIOJICIKUT.

B coorBerctBum ¢ myHktom 7 cratbu 213.26 3akoHa 0 OaHKPOTCTBE, HMMYIIECTBO
JOJKHUKA, TaK U MEpelIe/Iiee BCIEICTBUE pa3jiesia Cynpyry olliee UMYyIECTBO BKIIOYAIOTCS B
KOHKYPCHYIO Maccy JAOJDKHHMKa. BkiroueHHOe TakuM 00pa3oM B KOHKYPCHYIO Maccy ooiiee
UMYIIECTBO TMOJUICKUT peainu3anuu (UHAHCOBBIM YIPABISIONIMM B O0OIIEM TOpSIKE C
JaJbHEHIIEH BBIIUIATOW CYNPYTry IOJDKHMKA YacTH BBIPYYKH, IIOJIYYEHHOM OT pealu3aluu
oOmiero mMmyiiecTBa. TpeOoBaHUS KPEIUTOPOB, KOTOPHIM MOTYT OBITh MPOTHUBONOCTABICHBI

paszen MMYyILecTBa, ONpeaeseHue oJiel CynpyroB (OBIBIIMX CYIPYTOB), YIOBIETBOPSIOTCS C
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YUETOM YCJIOBUI COTJIAILIEHUS O pa3fielie UMYIIECTBA, ONPEAEIECHUS JOJIEN.

BrlimensnoxkeHHOE HAXOIUT OTpaKEHHE B MpakTuke ApOuTpaxkHoro cyna [ToBomkckoro
okpyra (mocranosnenue ot 4 aprycta 2020 roma N ®@06-63639/2020).

B onpenenenun ot 24 cents6ps 2018 roma Ne 304-DC18-4364 BepxoBHBIN cyn
Poccuiickoit @enepanun mojaep)kail MO3MIMU TEPBOM M aNeUIAUOHHOW HHCTAaHIMHA 00
OTCYTCTBUM OCHOBAHMM I MCKIIIOUEHMS] U3 KOHKYPCHOM Macchl UMYIIECTBA, pa3Aesl KOTOPOro
OCYIIECTBJIEH B paMKaX 3aKJIIOUEHHOTO U YTBEPXKJECHHOTO CYIOM OOILIel OpUCIUKINN
MHUPOBOTO COTJIAIICHHUS.

Bepxosublit cyn Poccuiickoit @enepanuu ykasai, 4To ONpeaessisi cyab0y COBMECTHO
Ha)KUTOTO MMYIIECTBAa 0€3 pacTOpKeHUsi Opaka, Cympyru, IO CyTH, 3aKJIIOYHIIN COTJIAIIEHUE O
pasznene ob6mero umymectBa (mMyHKT 2 cratbu 38 CK P®). YuutbeiBas cX0XeECTh NMPU3HAKOB
TaKOTO COTJIAIIEHUs ¢ Mpu3HakamMu OpadyHoro goroBopa (ctaths 40 CK P®), x copHo#i cienke
MOJIeXKATU IPUMEHEHHIO NPaBHIIa YKa3aHHBIX JIOTOBOPHBIX KOHCTpYKLUH (cTaths 5 CK PD).

Crateeii 46 CK P® mnpeaycMoTpeHbl cCHELMaIbHBIE TapaHTHMM IIpaB KPEAUTOPOB
CYTIPYTOB.

[To cmbicy JaHHOW HOPMBI, SIBJISISICH JIBYCTOPOHHEM CHENKOM, CIIOPHOE COTJIALICHHE
CBS3BIBAET TOJIBKO CYNPYrOB, IIPU ITOM YXYIIIEHHE HUMYLIECTBEHHOI'O IOJOKEHUS CYIpyra-
JOJDKHHUKA B PE3Yy/bTaTe UCIOJHEHUS TAKOrO JIOrOBOpPA HE BJIEYET NPABOBBIX IOCIEACTBUN IS
HE y4aCTBOBABIIMX B HEM KPeAUTOPOB J0bkHUKA (TyHKT 3 ctatbu 308 'K PD).

EnvHCTBEHHON 1eNbl0 3aKIIIOYEHHUS] MHUPOBOTO COTJIALIEHMSI, MPEAyCMaTpPUBAIOIIETO
OTYYXJIEHHE HEJBMKUMOIO UMYIIECTBA, SBISUIOCH €r0 COKPBITHE OT OOPAIICHUs B3bICKAHUS CO
CTOPOHBI KPEAUTOPOB, YUUTHIBAsl, YTO HA MOMEHT €r0 YTBEPXKACHMSI JTOJDKHUK MMEJ IIPU3HAKU
HECOCTOSITENIbHOCTH.

[TockonbKy cTaTyc CIOPHOIO HMYIIECTBAa Kak OOIIEro MMyIIeCTBa CYHOPYIrOB IS
KPEIUTOPOB JODKHUKA HE U3MEHMJIICS, OHO MOAJISKAIO peau3aliy B Mpoleaype 0aHKpOTCTBa

JOJKHUKA TI0 TIpaBuiiaM cTathu 213.26 3akoHa 0 OaHKPOTCTBE.

BAKHO!!!

Cnenyer Takke ykKaszaTh, 4YTO JEHCTBYIOIIEE 3aKOHOAATEILCTBO IIO3BOJIAET U IpHU
HAJIMYUKA OpayHOTO KOHTPAaKTa Yy CYNpPYrOB BKJIIOYUTH MMYILECTBO cymnpyra (He OaHKpoTa) B
KOHKYPCHYIO MaccCy Cynpyra-0aHkpoTa.

Tak, B geme o OaHKPOTCTBE CYAOM MOKET OBITh PAacCCMOTPEH BOIPOC O MPU3HAHUU
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TpeOoBaHUS KpenuTopa oOmmMM 00s3aTenbcTBOM CynpyroB  (ab3am BTOpoW myHKTa 6
noctaHoByieHus [lnenyma BepxoBHoro cyna Poccutickoit @enepanuu 25 nexkabps 2018 roma N
48 "O HEKOTOpBIX BOIPOCAX, CBSA3AHHBIX C OCOOCHHOCTSAMH (DOPMHUPOBAHHUS M pacHpeaesICHUS
KOHKYPCHOM MaccChlI B JieJlaX 0 OaHKpPOTCTBE Tpaxkaan").

Kak noka3zbiBaeT cyaeOHas MpakTUKa, IPU paCCMOTPEHUH JAHHOTO CIIOpa CyJaM CIIEIyeT
YUUTHIBATh, Pa3CIsUIMCh JIU OpayHBIM JOTOBOPOM OO0S3aTENBCTBA CYIPYTOB, COCTOSIIU JH B
Opake Cynpyru Ha MOMEHT BO3HUKHOBEHHUS 00s53aTelbCTBAa MEpell KPeAUTOPOM, BEAYT JU
COBMECTHOE XO3AHCTBO WJIM MPOXKUBAIOT OTAEIbHO, KakKUM 00pa3oM OBLIM HM3PACXOJ0BaHbI
(MCTIONB30BaHbl)  JICHEXKHBIE CPENCTBA, TOMY4YEHHBIE OT KpeauTopa (MOCTaHOBIICHUE
JIBeHaaaToro apOMTpaskHOTro aneuisiuonHoro cyna ot 06 oktsopst 2020 rona mo mey Ne 12-
37127/2018, nocranoBnenue Apoutpaxknoro cyaa [loBomkckoro okpyra Ne @06-56876/2019 ot
09 nexabps 2020 roma, onpenenenue BepxoBrHoro cyna Poccutickoit ®eneparuu Ne 306-2C21-
59 ot 26 derpans 2021 roga).

6.8. Uckiouenne U3 KOHKYPCHOM MacChl CTPaAX0BO# NMEHCUH 1O CTAPOCTH

CormaciHo a63ary BTOpoMy mnyHKTa 5 crateum 213.25 ®epepanbHoro 3akona "O
HECOCTOSITENILHOCTH (OaHKpOTCTBE)" ¢ AaThl MpHU3HAHUS TpakIaHWHA OAHKPOTOM BCE IMpaBa B
OTHOLIEHUH MMYILECTBA, COCTABISIOLIETO KOHKYPCHYIO Maccy, B TOM YHCJIE Ha PaclopsbKeHHe
UM, OCYILECTBJISIOTCS TOJIbKO (PMHAHCOBBIM YIPABISIIOIIMM OT UMEHH IpaKIaHWHA U HE MOTYT
OCYIIECTBIIATHCSA TPaXJTAaHUHOM JIMYHO, (PMHAHCOBBIM YHPABIAIOMIMNA B XOJ€ pealu3aluu
MMYILIECTBA FPakJaHWHA OT MMEHM I'pa)<IaHWHA PACIOPSIKAETCS CPEACTBaAMM I'paKAaHMHA Ha
cYeTax M BO BKJIAJAX B KPEAUTHBIX OpPraHU3alUaX; OTKPBIBAET U 3aKPbIBAET CUeTa I'pakJlaHNHa B
KPEAUTHBIX OpraHU3alusaX; ¢ JaThl MPU3HAHUS FPaXKAaHUHA OAaHKPOTOM HCIIOJHEHHUE TPEThbUMU
aunamMu o0sA3aTeNbCTB IMepell TPaKJaHMHOM IO Iepefaye eMy HMMYILECTBa, B TOM YHUCIE IO
yIjiaTe JEHEKHBIX CPEJICTB, BO3MOXHO TOJIKO B OTHOIICHWH (PUHAHCOBOTO YHPABISIOMIETO H
3amnpeniaercs B OTHOUIEHMM TpaXkJaHWHA JIMYHO; JODKHMK HE BIIPAaBE JUYHO OTKPBIBATH
0aHKOBCKME CUeTa W BKJIAJbl B KPEIUTHBIX OpPraHMU3alMsIX W MOJIydaTh [0 HUM JICHEXKHbIE
cpenctBa (myHKTBI 5 - 7 crateu 213.25 depepanpHoro 3akoHa "O HECOCTOSTEIBHOCTH
(6ankporcTBe)").

BwMmecTe ¢ Tem 3auncieHne CTpaXxoBOW MEHCHM HAa OAHKOBCKUM CUET, OTKPBITHIA Ha UMs
(UHAHCOBOTO YIPABISIIONIETO, a HE IEHCHOHEpa, MpHU3HAHHOrO OaHKpoToM, DenepalibHbIM

3aK0HOM "O HecoCTOATENbHOCTH (OaHKPOTCTBE)" HE TIPETyCMaTPUBACTCHI.
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VYcranoBiaeHHbIE 3aKOHOM O CTPAaxOBBIX MEHCHUSX MPABUJIA BBIIUIATH U JOCTABKU MEHCUU
YKa3bIBAalOT Ha OTCYTCTBHE Yy (UHAHCOBOTO VIPABJISIOLWIETO MPU3HAHHOTO OaHKPOTOM
IIEHCHOHEpa IpaBa HAa BMEIIATEIBCTBO B A3TOT MOPSAJOK, B TOM YHCIE HAa HM3MEHEHHE HX
MOCPEACTBOM OOpaleHus: K KOMIETEHINH Cy/a.

Takum oOpa3oM, BBITIIATA U JOCTaBKA NEHCHH TPAXKIAHUHY, IPU3ZHAHHOMY OaHKPOTOM,
JIOJDKHA OCYILECTBIISITHCS COTJIACHO €ro BOJIEU3BSBICHUIO B MOPSAKE, MPEAYCMOTPEHHOM
IIEHCHOHHBIM 3aKOHOIaTEIbCTBOM.

CormacHo panee nericTBoBaBiiel (B pemakuuu denepaibHOro 3akoHa oT 29.12.2015 N
385-®3) penakuuu uactu 12 cratbu 21 depepanbHoro 3akoHa ot 28.12.2013 N 400-d3 "O
CTPaxoBBIX IEHCUAX' BBIIUIATA CTPAaXOBOM NEHCHMM Ha TeppuTopuu Poccuiickoit denepannn
MPOU3BOJIUTCS TEHCHOHEPY OpPraHoM, OCYLIECTBISIIOIIMM MEHCHOHHOE obecriedeHue, B
YCTaHOBJIEHHOM pa3Mepe ©0e3 Kakux-1u00 OrpaHMyYeHUl, 3a HWCKIIOYEHHEM CIIy4aes,
IIpelyCMOTPEHHBIX cTaThell 26.1 Hactosmero @3.

O®enepanbubiM  3akoHOM N 350-®3 "O BHeceHMM M3MEHEHHM B  OTJIEIbHBIE
3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanuu mo BOIpocaM Ha3HAYEHHMS U BBIILIATHI MEHCUI"
yacTh 122 mocne ciioB "6e3 Kakux-1u00 orpaHudYeHUi" MTOMOJHEHA CI0OBaMH "B TOM YHCIIEe TIPH
OpU3HAHUKM 3TOTO TpakJaHWHA OaHKPOTOM B COOTBETCTBUM C 3aKOHOM O OaHKPOTCTBE.
VYka3aHHble u3MeHeHus BeTynuiau B cuiry 01.01.2019.

Mexny TeMm, yKazaHHble HOPMbl HE YCTAaHABIMBAIOT KaKOTO-TUOO OTMOJIHUTEIHLHOTO
IIpaBUJjIa B OTHOILIEHUH CTaTyca MEHCUM KaK JOXO0/a TOJHKHHUKA, HE COAEPIKaT MPSMOIo YKa3aHUs
U (WIM) HUKAKUX CCHUIOYHBIX HOPM B OTHOILIEHUHM YCTAHOBJIEHUS HCHOJHUTEILHOIO
UMMYHHUTETa B OTHOIICHHH CYMM TICHCH, U KacaloTCs JHIIb COOCTBEHHO MOPSAKA BBIILIATHI
YKa3aHHbIX IeHcHWd. Ha3BaHHBIMM HOpMaMy JMIIb YTOYHEH BOIPOC OTHOCHUTEIBHO TOTO,
ABJISIETCS JIU MPHU3HAHUE JOJDKHHKA OAHKPOTOM OCHOBAHHMEM JJISi M3MEHEHHMs MOpsIKa BBIILIAT
MEHCUA COOTBETCTBYIOIMM YIOJHOMOYEHHBIM OPraHoM U HE€ 3aTparuBaeT BOIPOCOB
HAITOJIHEHUS. KOHKYPCHOM MAacCBhl.

BHecenne cOOTBETCTBYIOIIMX W3MEHEHUM O3HAYaeT, YTO JODKHUK BIPABE IOJIYy4YaTh
CTPaxoBYIO TIEHCHIO C y4E€TOM HM30paHHOTO MM yIOOHOTO crocoba (rmodra, OaHKOBCKas KapTa,
JIpyroe), OJHAKO BCE JEHEXHBbIE cCpelacTBa (B TOM 4YHCIE B BHUAE CTPAaXOBOW IICHCHUM),
MPEBBIIAIOIINE pa3Mep MPOKUTOYHOTO MHHUMYyMa, TMOANEXAT Tepenaye (HUHAHCOBOMY
YIPABJISIIOLIEMY.

VcranoBneHHBIE TTEHCHOHHBIM 3aKOHOAATCJIbCTBOM IIpaBuJia BBIIIJIATBI HE OIIPEACIIAIOT
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Cyap0y TOJIy4eHHOW JOJDKHUKOM CYMMBI TE€HCHMM W HE BXOJIT B IPOTHBOpPEUHE C
3aKOHOAATEIBCTBOM O OAaHKPOTCTBE B BOIPOCE PACXOJOBAHMSI CYMMbI MEHCHOHHOM BBIMIATHI
IrpaXXAaHUHOM, B OTHOUIEHHMHM KOTOPOTO BeIyTCs Mpoueaypsl OaHkporcTBa (OmnpeneneHue
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 28.03.2022 N 308-2C21-23129).

Takum obOpa3om, mpu oOpalleHMH NEHCHOHepa-O0aHKpOoTa B CyA € XoAaTaiicTBoM 00
UCKJIIOUEHNUH W3 KOHKYPCHOH Macchl TEHCHH, B pa3Mepe IPEBBIIIAIONIEM IPOKUTOUYHBIN
MUHUMYM, UM  JOJDKHBI  OBITh  NIPEJOCTaBIE€Hbl  OOOCHOBBIBAIOIIHME  JOKYMEHTHI,
CBUJCTENbCTBYIOIIME O HaJMYUM Yy JIOJDKHHKA  SKCTPAOPAMHAPHBIX  OOCTOSITENHCTB
HEOOXO/MMOCTH TIOJTY4EHHUSI M3 KOHKYPCHOM Macchl MEHCHHM B IOJHOM OOBeMe (Halindue
XPOHMYECKHX 3a00JIeBaHUM, TPEOYIOIUX MOCTOSIHHOTO MpHUeMa JEKapCTBEHHBIX MpenapaToB, H
T.J., A T.IL.).

Pa3mep cpencTB, MCKIIOYaEMbIX U3 KOHKYPCHOW MacChl, MOKET OBITh yBEJIWYEH, €CIIH
CyJl COYTET, YTO CPEJCTB B pa3Mepe BEIUYMHBI MPOKUTOYHOTO MUHMMYMa HEJOCTATOYHO IS
NOJIeP)KaHUS JKU3HEACATEIbHOCTH ITPakJaHUHA, YIOBICTBOPEHUS €ro KU3HEHHO HEOOXOIUMBIX
noTpeOHOCTEHN (MPUMEHUTENBHO K MYHKTY 2 moctanoienue [lnenyma Bepxosuoro Cyna P® ot
25 nekabps 2018 troma N 48 "O HEKOTOpPBIX BOIMPOCAX, CBSI3aHHBIX C OCOOEHHOCTSIMU
dopMHpOBaHUS M pacHpefeNeHHs KOHKYPCHOM Macchl B Jenax O OaHKpOTCTBE rpaxaaH'")
(moctanoBneHre ApOUTPaXHOTO cyaa Ypanbckoro okpyra oT 11 okrsaops 2022 r. Ned(09-
6304/22, nocranoBieHue ApoOutpaknoro cyma [loBomkckoro okpyra ot 24 saBaps 2023 r.
No®(06-27333/2022, nmocranoBiieane ApoutpaxsHoro cyaa [ToBomkckoro okpyra ot 11 mas 2022
r. Ne®06-67857/2020, noctaHoBieHne ApOUTPaXHOTO yAa YpaabCKOro okpyra oT 21 uroHs
2022 r. Ne®09-3219/22).

6.9. UckioueHne U3 KOHKYPCHOM MacChl MATEPUHCKOI0 KANUTAJIA, BHIILIAT

KOMIICHCAIIMOHHOI0 ¥ CTUMYJIMPYIOLIEr0 XapaKkrepa pa0OTHHKAaM.

6.9.1. UckiovyeHue n3 KOHKYPCHOI MacChl MATEPUHCKOI0 KAaNMTAJIA.

®denepanbHbIM 3aK0HOM OT 29 aekabps 2006 1. N 256-®3 "O nomoaHUTENBHBIX Mepax
roCy/1apCTBEHHOW MOJIEPKKU ceMel, nmeromux aereil” (nanee — denepanpHplil 3akoH Ne 256-
@®3) ycTaHOBJIEHBI JIOMOJHUTENbHBIE MEPbl TOCYJAPCTBEHHON MOAJEPKKUA CEeMEeW, MMEIOIINX
JIeTeH, B IEISIX CO3JaHMS YCIOBHM, 00ECIIEUUBAIOIINX ITHM CEMbSIM JOCTOHHYIO XKHU3HB. Kpyr

JIMI, Ha KOTOPBIX pacmpocTpanserca neictBue denepadbHOr0 3aK0HA, 3aKPEIJIEH B cTaThe 3
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JTAHHOT'O 3aKOHa.

B cuny mynkra 2 crareu 2 ®@enepanbHoro 3akona N 256-O3 MatepuHCKHI (CEeMEWHBIN)
KamuTaJl TPEACTABISIET cO00M cpeacTBa (emepanbHOro OrOIKeTa, MepenaBacMbie B OFOJDKET
[Tencuonnoro ¢ouma Poccuiickoii Demepanuu Ha peaqn3alyio  JIOMOJHUTEIBHBIX MeEp
roCyJapCTBEHHOM MOAJEPKKHU, YCTAHOBIIEHHBIX HacTOSAIUM DefepanbHbIM 3aKOHOM.

JIOKyMEHTOM, MOJATBEPKAAIOUIUM IPABO HA JOMOJHUTEIbHBIE MEPHI FOCYAapCTBEHHOMN
MOJICPKKHU, SBIACTCS UMEHHOW TOCYHapCTBEHHBIM cepTU(HUKAT HAa MATEPUHCKUHN (CEMEHBIN)
KanmuTay, ¢gopMa KOTOporo yrBepkiaeHa Ilpukazom Mwunsnpascorpassutus Poccun ot 18
okTsiOpst 2011 r. N 1180 "OO6 yrBepxknenun IIpaBun mnomaum 3asiBIEHUS O BbIIade
rOCyIapCTBEHHOTO cepTUdUKAaTa HA MATCPUHCKUN (CEMEHHBIA) KamuTal W  BBIAAYH
TOCYJapCTBEHHOTO cepTU(dUKaTa HAa MaTEPUHCKHHN (CeMeiHbIi) KanmuTan (ero ayOiaukara) u
(G opMBI TOCYAAPCTBEHHOTO CepTU(HUKATa HA MATEPUHCKHUI (CEMEWHBIN) KamuTar'".

Pacniopsbkenune cpenctBamMu (4acThi0 CPEACTB) MATEPUHCKOTO (CEMEWHOT0) KamuTalia
OCYILIECTBJIIETCS JIMLAMHU, YyKa3aHHbIMH B 4YacTaXx | u 3 cratbu 3 yKa3aHHOro 3akoHa,
MOJIYYUBIIUMHU CcepTU(UKAT, TyTEM MMOJa4l B TeppUTOpHalIbHbIN opraH IleHcronHoro donna
Poccuiickoit ®enepani  HEMOCPEJACTBEHHO MO0 dYepe3 MHOTOGYHKIMOHAIBHBIA IECHTP
3asBJICHUS O PACTOPSHKCHHH CPEICTBAMU MATEPUHCKOTO (CeMEWHOTro) KamuTtamna (3asBICHUE O
paclopsiKeHHH), B KOTOPOM YKAa3bIBAETCS HANpPABICHUE WCIOJIB30BAaHUS MAaTEPHHCKOTO
(ceMeliHOT0) KamuTajga B COOTBETCTBUH ¢ HacTosmmM dDenepaibHbIM 3aKOHOM (IIYHKT 1 cTaThbu
7 ®enepanbHOTro 3aKkoHa N 256-D3).

[Tonoxenusamu crarerd 10, 11, 11.1, 12 denepanbuoro 3akoHa N 256-D3 ycTaHOBIIEHO,
4TO CpeACcTBa (YacTh CPEACTB) MATEPUHCKOTO (CEMEWHOro) KamuTala B COOTBETCTBHH C
3asBJIEHUEM O PACTIOPSKEHUU MOTYT HAIlPaBIIATHCSA:

- Ha MPpUOOpETEeHHE (CTPOUTEITHCTBO) KHIJIOTO TOMEIICHUS;

- Ha CTPOUTEIHCTBO, PEKOHCTPYKIHMIO OOBEKTA WHAMBUAYAILHOTO KHIUIIHOTO
CTPOUTEILCTBA;

- Ha TIOJTy4eHHe 00pa30BaHMs peOSHKOM (JIETbMHU) B JIIOOOW OpraHU3aIii Ha TEPPUTOPHH
Poccuiickoit denepanun, UMEIONMEH MpaBo Ha OKa3aHWE COOTBETCTBYIOIIMX OOpa30BaTEIbHBIX
YCIIyT;

- Ha mpuoOpeTeHue JONMYyHICHHBIX K oOpalleHuio Ha Ttepputopun Poccuiickoit
@Denepaliiil TOBapOB U YCIIYT, IPeIHA3HAYCHHBIX ISl COUMAIbHON aJanTaluyd U UHTETPaluU B

0011eCTBO JIeTeH-WHBAIMOB, B COOTBETCTBUHM C MHIWBHUAYAIHHOW MPOTrpaMMoON peaduinTaiuu
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MyTeM KOMIIEHCAIIMN PacXoJ0B Ha MPUOOPETeHHE TAaKUX TOBAPOB M YCIYT (32 MCKIIOUYEHHUEM
pacxoloB Ha MEIUIMHCKUE YCIyTH, a TakXke Ha peaOWINTAallMOHHbIE MEPOIPUITHS,
TEXHUUYECKHUE CPEICTBA peabUiIUTAllMK U YCIYTH, MPEeIyCMOTpPEHHbIE (elepaibHbIM MepeuHeM
peabUIUTAIIMOHHBIX ~ MEpONPUATUN, TEXHMUYECKUX CpEICTB peadWIuTalud U YCIyT,
MPEIOCTABIIIEMbIX HHBAIHMIY 3a CYET CPEICTB (elepalibHOro OKETa B COOTBETCTBUU C
®denepalbHBIM 3aKOHOM OT 24 HOs1Opst 1995 1. N 181-®3 "O conuanbHO# 3alIUTe HHBAIKUOB B
Poccuiickoit ®eneparuun');

- Ha GOpMHUPOBAHNE HAKOMUTEIbHOMN MEHCUU B COOTBETCTBUH ¢ DeepalibHBIM 3aKOHOM
ot 28 nekabpsa 2013 r. N 424-®3 "O nakonutenbHoU nencun', denepaibHBIM 3aKOHOM OT 24
uionst 2002 roma N 111-®3 "OO uWHBECTHMPOBAHWUU CPEIACTB Ui (PUHAHCUPOBAHMS
HakonuTeabHOU neHcun B Poccutickoit @enepaunn” u denepaibHbIM 3aKOHOM OT 7 Mast 1998 r.
N 75-®3 "O HerocynapCcTBEeHHBIX IEHCHOHHBIX (hoHAaxX".

CornacHo mognyHkram 13, 14 nynkrta 1 crareu 101 ®enepanpHoro 3akoHa ot 02
okTs10pst 2007 roga N 229-@3 "O6 UCIOTHUTETHLHOM MPOU3BOJCTBE" B3BICKAHNUE HE MOKET OBbITH
oOpaleHo Ha  CpeICTBa MATEPUHCKOTO  (CEMEHHOTo) KamuTajia, MpeayCMOTPEHHBIC
®denepanbHbIM 3aKOHOM OT 29 nekadps 2006 1. N 256-®3 "O 1nomoJHUTENBHBIX Mepax
FOCYJapCTBEHHON TMOJACPKKH CeMeW, UMEIoIuX JeTed", CyMMbl €IUHOBPEMEHHOM
MaTepuaIbHOW TTOMOIIIH, BRITIIIAYMBAEMOM 3a cUeT CpeACTB (heaepanbHOro OropKeTa, OI0KETOB
cyowsekToB Poccuiickoit denepanyii 1 MECTHBIX OIOJKETOB, BHEOIOIKETHBIX (DOHIIOB, 3a CUET
CPEICTB HMHOCTPAHHBIX TOCYAAapCTB, POCCUMCKUX, HHOCTPAHHBIX U MEXIOCYJapCTBEHHBIX
OpTraHu3aIil, UHBIX UCTOYHUKOB.

Nmest cnenuanbHOE II€JIEBO€ HAa3HAYEHUE, CPEACTBA MATEPUHCKOrO KaluTajia He
SBIISIOTCS UMYILECTBOM JIMII, HA Yb€ UM BbIIaH COOTBETCTBYIOLIUI cepTUdUKAT (OmpeaeneHme
Bepxosnoro cyna Poccutickoit @eneparuu ot 11 urons 2019 r. N 18-KI'19-57).

Takum o00pazoMm, cCpencTBa MAaTEPHUHCKOTO KamuTana He SBISIOTCS HMYIIECTBOM
rpaXTaHMHA-0aHKPOTA M HE TOJJIEKAT BKIIOUYCHHIO B KOHKYPCHYIO Maccy.

B cnydae peanmzanum rpakaaHUHOM-O0aHKPOTOM (CYNPYroM) mpaBa Ha PacropsDKEHHE
CpPEeICTBAMH MATEPUHCKOTO0 KallWTala ¢ HaNpaBJIeHUM UX Ha YacTHUYHOE IIOTalleHue
3a[I0JDKEHHOCTH 10 KPETUTHOMY JIOTOBOPY, 3aKIIOYEHHOMY B IENSIX MPUOOPETCHUS
(CTPOUTENHCTBO) KUIIOTO TIOMEIICHMsI, OOpalleH!ue B3BICKAHHS HA TAaKOEe JKUJIOE IMOMEIICHHUE B
pamMKax TMpoueaypbl OaHKpOTCTBAa HE SIBJISETCS OCHOBaHHEM J[UIS BO3BpaTra KpEeAUTHOM

OpraHM3aiueil cpeicTB MaTEPUHCKOTO KamnuTaja B KOHKYPCHYIO MAacCy JIOJDKHUKA, a TakKke
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UCKITIOYCHHUIO CPEJICTB MATEPUHCKOTO KamWTajga U3 KOHKYPCHOM MacChl JIOJDKHUKA
(mocranoBnenune ApoutpaxHuoro cyaa I[ToBomkckoro okpyra ot 09 oktsiopst 2018 1. mo gemy Ne
A57-32207/2016, moctaHoBIIeHHEe ApPOUTPaXHOTO Ccyda YpalabCKOro okpyra oT 13 OKTsa0ps
2020 . Ned(09-6045/20, mocranoBinenne ApoburpaxHoro cyna Bonro-Bsitckoro okpyra ot 26
asrycra 2019 r. nmo nemy NeA82/-19201/2017).

6.9.2. HckiaoyeHne u3 KOHKYPCHOW MacChl BBIIIAT KOMIIEHCAIIMOHHOTO U
CTHMYJIMPYIOLIET0 XapaKTepa padOTHUKAM.

6.9.2.1. Bpimiarbl MeIHMUMHCKUM W HHbIM Pa0OTHHKAM MEJIMUMHCKHX W HMHBIX
OpPraHM3anuii, OKa3bIBAIIIMX MEIUIHHCKYI0 MOMOIIb M0 IMATHOCTUKE H JIeYeHUI0 HOBOM
KopoHaBupycHoi unpexuuu (COVID-19)

B cuny wactu 2 crateu 72 ®@enepanbHoro 3akoHa oT 21 HosiOps 2011 r. N 323-®3 "O6
OCHOBaxX OXpaHbl 310poBbsl rpaxaan B Poccuiickoir ®@enepauun" IlpaButensctBo Poccuiickoii
®deneparyy, OpraHbl TOCYAapCTBEHHOW BIacTH CyOBeKkTOB Poccuiickoit deneparnuu u opraHbl
MECTHOTO CaMOYIIPABJICHUsI BIPABE YCTAHABIMBATh JIONOJHUTEIBHBIE TapaHTUU U MEpbI
COLIMATILHOM MOAJIEPKKH METUIIUHCKUM pabOTHUKAM U (apMalieBTUYeCKUM pabOTHHUKAM 3a CUET
COOTBETCTBEHHO  OIO/DKETHBIX  aCCUTHOBaHMN  QenepanbHOro  OrojkeTra,  OIOKETHBIX
accUrHOBaHUi 010/pkeToB cyObekTOB Poccuiickoii denepaiuil 1 MECTHBIX OI0/KETOB.

B wactHocTH, myHkTOM 2 nioctanoBiieHus [IpasurenscrBa Poccuiickoit @eneparuu ot 30
okTs0pst 2020 r. N 1762 "O rocymapcTBeHHON conmanbHOW moanepxkke B 2020 - 2022 romax
MEJWIIMHCKIX U HHBIX PAOOTHUKOB MEIMIMHCKUX W WHBIX OpPTaHHM3alMil (UX CTPYKTYpPHBIX
MoJpa3eliecHnii), OKa3bIBAOIIUX MEAMIIMHCKYI0 TMOMOIIs (yYacTBYIOIIUX B OKa3aHWH,
o0ecreunBarOUX OKa3aHUE MEIUIIMHCKON MOMOIIM) IO JUAarHOCTHKE W JICYEHHIO HOBOM
kopoHaBupycHoi uHpekuu (COVID-19), menunuHCKMX paOOTHUKOB, KOHTAKTUPYIOIIMX C
NalMeHTaMH C YCTAHOBJICHHBIM JIMarHo30M HOBOHM KopoHaBupycHoi uHpekiuu (COVID-19),
BHECEHUHU M3MEHEHUU BO BpeMeHHbIe mMpaBuiia ydera WH(DOpPMAUH B LENSIX MPEAOTBPAIICHUS
pacrnipoctpaneHust HoBoit kopoHaBupycHor uHpekuu (COVID-19) u npu3HaHuU yTpaTUBIIMMHA
cully otaenbHbIX akToB IIpaBurtenbctBa Poccuiickoit ®enepauuu” onpeneneHbl KaTEroOpuu
MEJWIIMHCKUX ¥ WHBIX PAO0OTHHKOB MEIUIIMHCKUX M WHBIX OpraHU3alluii, UMEIOIINX MpPaBO Ha
MOJYYECHHUE CIIEHUAIIBHON COLMAIbHOM BBIILIATHI, & TAKXKE pa3Mep 3TOM BBIILIATHI.

N3 conepxanns nyHkTa 2 noctaHoBieHus IlpaButensctBa Poccuiickoit denepauuu OT

30 oxTsa6ps 2020 roma N 1762 ciemyer, 4To MpaBOM Ha IMOJTY4YEHUE CIEIUATBLHON COIMAIbHON
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BBITNIATHI HAJCNICHBl MEAWIIMHCKHE W HWHBIE PAOOTHUKUA MEIMIMHCKUX M WHBIX OpraHu3alui
(mepeueHb ompeseneH), OKa3bIBAIONIUME MEAWIIMHCKYIO TOMOINb (y4acTBYIOIIUE B OKa3aHUU
MEAUIIMHCKON MOMOIIH, 00eCTIeYNBaIOLINe OKa3aHUE MEIULIMHCKON TOMOIIIN) MO TUAarHOCTUKE U
Je4eHno0 HoBoM KopoHaBupycHOM nH(pekunu (COVID-19) B cOOTBETCTBUM C YCTaHOBJICHHBIM
MunuctepcTBoM 3apaBooxpaneHus Poccuiickoir @enepauuu (npukas ot 19 mapra 2020 r. N
198H) BpeMEHHBIM MOPSAKOM OpPraHM3aUUU PA0OThl MEAMLIMHCKUAX OpraHu3aluid B LEJSIX
peanuzani  Mep MO NpOoPUIAKTUKE M CHIKEHUIO PHUCKOB PAclpOCTpaHEHHs HOBOI
kopoHaBupycHoi unpexuu (COVID-19).

Taxxe, 1151 METUIIMHCKUX U UHBIX PAOOTHUKOB YCTAaHOBIICHBI CIICIIUATBHBIE COLUATBLHBIC
BBITIIATHI TOocTaHoBNeHUEM [IpaBurenscTBa Poccuiickoit deneparuu ot 23 HostOps 2020 roga N
1896 "O rocyaapcTBeHHOU conuanbHoi noaaepkke B 2020 - 2022 rogax MEAUIIMHCKUAX U UHBIX
pabOTHUKOB, BOCHHOCITYXAILIUX, MPOXOASIIUX BOCHHYIO CIIY)kKOy MO KOHTPAKTy U IO MPHU3BIBY,
COTPYIHUKOB, MMCIOIIUX CIHEIUAIbHBIC 3BaHHUS W MPOXOIANINX CIY:KOy B YUPEKICHUAX U
OpraHax YrOJIOBHO-UCIIOJTHUTEIBHOW CHCTEMBI, JUI, MTPOXOJSAIIMX CIyk0y B BONCKax
HallMOHAJIbHOM TBapaun Poccuiickoit denepanuu U UMEIONIUX CIEHHAIbHBIE 3BaHUS MOJIMIIUH,
COTPYIIHUKOB OpraHoB BHYTpeHHUX Jen Poccuiickoil @enepanuu, BOECHHOCITYKAIIUX
criacaTeNlbHBIX BOMHCKUX ()OPMUpPOBaHMN, COTPYAHMKOB U pabOTHHUKOB (penepanbHOi
OPOTHBONOXAPHOW  CIIy>kObl  ['oCymapCTBEHHOM TNPOTUBOMOXKAPHOM CIyXOBI, a TaKkxke
pabotaukoB MunHuctepctBa Poccuiickoit ®depepanuu M0 JeidaM TPaKIaHCKOW 0OOPOHHI,
YpEe3BBIYAHBIM CUTYAIMsIM M JTUKBUAAIMH TTOCICICTBHN CTUXUNHBIX OCICTBHI, OpraHU3aIINiM,
YUpPEXKIIEHUN, BOWMHCKUX YacTe, OPraHoB yNpaBICHHS, TEPPUTOPUATHHBIX OpPraHOB
denepanbHBIX OpPraHOB HUCHOJHUTEIBHON BIACTH, OKA3BIBAIONINX MEIMIIMHCKYIO TOMOIIb
(ygacTByIOIIMX B OKa3aHWW, OOECMEYMBAIOMIMX OKA3aHWE MEIUIIMHCKOW TOMOINH) TIO
JTUAarHOCTHKE W JICUCHHIO HOBOM KopoHaBupycHo wuHpekiuun (COVID-19), MemunuHCKUX
pabOTHUKOB, KOHTAKTHPYIOIIMX C TMAlMeHTaMd C YCTAaHOBICHHBIM JHArHO30M HOBOM
KopoHaBupycHoi ek (COVID-19)".

[IpaBoM Ha TmONy4YeHHE CHCIUATHHOM COIMATBHOM BBIIIATHI OOJAJAIOT TaKXKE
MEIUIIMHCKUE PAOOTHHKU (Bpaud W MEAUIIMHCKHE PAOOTHUKU C BBICHIUM (HEMEIUIIMHCKHUM)
oOpa3oBaHWeM, CpeIHUN MEIUIIMHCKUI TMEepCOHAN, MIAIIINKA MEAUIMHCKUI TMepCcoHam), He
OKa3bIBAIOIINE MEIUIMHCKYIO MOMOIIb M0 JUATHOCTHKE U JICUCHUIO HOBOW KOPOHABUPYCHOMU
nHpekuun (COVID-19), B ciyyae, eciii OHM KOHTAaKTHPYIOT C MAIMEHTaMH C YCTaHOBJICHHBIM

Iuar{o3oM HoBoW kKopoHaBupycHoi mHpekuu (COVID-19) npu BBIMOTHEHUU JTOKHOCTHBIX
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oOsi3anHOCTel (moamyHkT "0" myHkra 2 moctaHoBieHusi IIpaBurensctBa Poccuiickoii
®enepannn ot 30 okTsaOpst 2020 roma N 1762).

BeimnaTel, ocyiiecTBisieMble TpaKJaHaM-IODKHUKAM HAa OCHOBAaHWM ITOCTAaHOBJICHUI
[IpaBuTenscTBa PO MMEIOT 11€JI€BOI XapaKTep, SABJISIIOTCS COIMAIbHBIMY BBITJIATAMU, CBSI3aHBI C
0COOBIMH YCIIOBHSIMU TPYZQ, B CBSI3M C U€M, JIaHHBIC BBIIJIATHI HE IMOAJIEKAT BKIIOUYECHHUIO B
KOHKYPCHYIO MAaccCy JOJDKHHKA, TOCKOJIBKY Ha HUX HE MOXXET OBbITh OOpalieHO B3bICKaHHE Ha
ocHoBaHuU noanyHkTa 6 myHkTa 1 cratem 101 3akoHa 06 UCTIOTHUTETHFHOM MPOU3BOJICTBE.

JlaHHasi TTO3UIIMSI COTJIACYETCSl C Cy/MeOHOM MpakTUKOW (TocTaHoBIeHHE JIBEHAIIIaTOTO
apOUTpaKHOTO aneJUIIMOHHOr0 cyaa ot 23 ampens 2021 r. mo geny N A12-36952/2019,
nocraHoBjeHue ApourpaxHoro cyna [loBomkckoro okpyra or 09 mapra 2021 r. mo nmemy N
A12-5866/2019, IloctanoBnenue JlecsaToro apOUTPaKHOTO aNeUISIIMOHHOTO Cy/la OT 28 WO
2021 r. N 10AI1-10502/2021).

6.9.2.2. BpimuaTel NPHU3BAHHBIM HAa BOCHHYK CJIYyxk0y 1m0 MoOMIM3aunuu,
BOCHHOCJIYKAIIIMM, IPOXOJSIIIIIM BOCHHYIO CJIYk0y 10 KOHTpakTy B BoopyskeHHbix Cuiax
Poccuiickoii @enepaunu, Boiickax HauMOHAJAbHOM rBapanu Poccuniickoit @enepanun

VYkazom [lpesunenta Poccuiickoit ®eneparuu ot 21 centsadps 2022 roga Ne647 «O6
00BsIBIIGHUN YacTUYHOM MoOmnm3anuu B Poccuiickoit @enepanuu» ¢ 21 centsiops 2022 roxa B
Poccwuiickoit deneparuu o0bsBICHA YacTHUHAS MOOUIM3aIus (IyHKT 1).

B coorBerctBum ¢ myHkrom 2 VYka3a Ilpesumenra Poccuiickoit ®enepauun ot 21
ceHTsops 2022 roma Ne647 ocymiecTBiaeH Npu3bIB rpaxkaan Poccuiickoit ®enepanuu Ha
BOCHHYIO cITy0y 1o MoOuim3zauuu B Boopyxennsie Cuinbl Poccuiickoit denepanyu. ['paknane
Poccuiickoit @enepanuy, Ipu3BaHHBIE Ha BOGHHYIO CIYKOY MO MOOMJIM3ALUU, UMEIOT CTaTyC
BOCHHOCTYXAIINX, MPOXOANIMX BOCHHYIO Ciyx0y B Boopykenneix Cmiax Poccuiickoii
denepanuu MO KOHTPAKTY.

ITynkrom 3 Vxkaza Ilpesunenta Poccuiickoit ®enepanyu ot 21 cenrsops 2022 roxa
Ne647 ypoBeHb neHEXHOro coaepkaHusi rpaxnaH Poccuiickoii denepanuu, NpU3BaHHBIX Ha
BOCHHYIO CIyx0y mo wmoOunmsamuu B Boopyxennsie Cuiibl Poccuiickoit ®enepamnmuu,
YCTAaHOBJIEH COOTBETCTBYIOIIIMM  YPOBHIO  JICHE)KHOTO  COJEP)KAHMS  BOEHHOCITYXKAIIHX,
IPOXOJALINX BOSHHYIO CiIy’k0y B Boopyxkennsix Cunax Poccuiickoit denepannu 1o KOHTPakKTYy.

[TyrkTom 21 yactu 1 ctateu 101 3akoHa 00 UCTIOTHUTETFHOM MIPOU3BOJICTBE B PEIAKIIHH
®enepanbHoro 3akoHa ot 14 urons 2022 roga Ne 315-D3 «O BHeCeHUM U3MEHEHUM B OTAEIbHBIE

3aKOHOJaTeIbHbIE aKThl Poccuiickoii ®enepamuu» YCTAHOBJICH 3alpeT Ha oOpaleHue
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B3bICKAHUS B paMKax HCIOJHHUTEIIBHOIO TMPOU3BOJICTBA HAa  JICHEXKHBIC  BBIILJIATHI,
OCYIIIECTBIISIEMbIE BOCHHOCIYKAILlUM, JIMIAM, MPOXOASIIUM CIyXkO0y B BOMCKax HallMOHAIbHON
reapaun Poccuiickoit denepaiii 1 UMEIOIIUM CHEUANbHBIE 3BAHUS MOJUIIMHM, COTPYAHUKAM
opraHoB BHyTpeHHUX Jnen Poccuiickoii denepanuy B CBI3U ¢ ydyacTHEM B OOCBBIX JCUCTBUSX,
orepanusx, OOEBBIX 3aJaHUAX, BBIOJHCHUW 33a4 3a MpeaeliaMu TeppuTopum Poccuiickoit
®denepanny, HE yKa3aHHBIE B IPYTUX ITYHKTaX HACTOSILEH YacTH.

B cootBercTBuM ¢ myHkTOM | cratbu 7 denepanbHblil 3akoH OT 14 urons 2022 roga Ne
315-®3 «O BHeceHUMH WU3MEHEHUM B OTACIbHBIE 3aKOHOJATEIbHBIE AaKThl POCCHICKOU
Deneparuny BCTYMAeT B CHITY CO AHS €r0 OQHUIIHATBHOTO OIMYOJINKOBaHUS.

Takum oOpa3om, Ha yKa3aHHBIC BHITIATHI BOCHHOCTYXKAIIEMY, BHIIIJIAYNBAEMBIC B CBSI3U C
ydyacTueM B OO0€BBIX JEHCTBHSX, ONEpalusax, OOEBbIX 3a/JaHUAX, BBIMOJIHEHMM 3aJad 3a
npeaenamMu tepputopun Poccuiickoit denepariu, HE MOXKET OBITH OOpAIIEHO B3BICKAHHUE TIO
WCIIOJIHUTENIbHBIM JIOKYMEHTaM, IMOCKOJbKY YKa3aHHbIE KOMIICHCAIIMOHHBIE JIEHEKHBIE BBITLIATHI
MPEACTABISIIOT COO0M HEOTHEMJIEMYIO COCTABIISIIOLIYIO COLIMAIBHOW MOAJIEPKKUA OTAEIbHBIX
Kateropuii rpaxiaaH (ompexaenenue Apoutpaxknoro cyna Camapckoi obmactu ot 13 ampens
2023 roga mo nmeny NeA55-30624/2022, onpenenenue ApOuTpakHoro cyaa TBepckoi obmactu
or 13 ampens 2023 roma mo gemy NeA66-11000/2022, ompenenenue ApOUTpa)kHOTO CyzAa
Bounrorpaackoit o6mactu ot 24 mapta 2023 roga mo aeny NeA12-26127/2022, ompeneneHue
ApOutpaknoro cyna ropoaa Cankr-IlerepOypra u JIenunrpanackoi oomactu ot 12 ampenst 2023

rona o aeny NeA56-64774/2022).

6.10. Bo03MOXHOCTH HMCKJIYEHHS] W3 KOHKYPCHOW Macchl TpeOOBaHM o
BO3MellleHUH MOPAJIbHOI0 Bpeaa.

Komnencaruss MopajibHOTO Bpela NMPOU3BOAUTCA B Cllydae NMPUUMHEHUS TPaKIaHUHY
MOpPaJILHOTO BpeAa NEHCTBHSIMM, HAPYIIAIOUIMMU €r0 JIMYHbIE HEMMYIIECTBEHHBIE MpaBa JIM00
NOCATAIOIIUMH Ha MPUHAMISKAIINE TPaXJAaHHHY HEMaTepuallbHble Ollara, a Takke B JAPYrHX
CiIy4asix, MpeTyCMOTPEHHBIX 3aKOoHOM (cTaths 151 'K PD).

CornacHo TpaBOBOM TMO3WLIMM, H3JI0KEHHOH B omnpeaeneHun BepxosHoro Cyna
Poccuiickoit @eneparuu ot 22 sHBapa 2019 roma N 127-KI'18-33, ¢ MOMeHTa BCTYIUIEHUS B
CHIIy CyAeOHOTO aKTa O MPHUCYXICHUH JCHEXKHBIX CYMM (KOMIEHCALMd MOPAIBHOTO Bpeaa)
MPaBO Ha UX MOJIy4YEHHUE SIBJISIETCS UMYIIECTBEHHBIM.

3anper Ha BKJIIOYEHHE B KOHKYPCHYIO MacCy TpaxklaHWHA-O0aHKpOTa TMPHUCYXKIACHHBIX
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CYMM, COCTAaBJISIOIINX KOMIIEHCALIUIO MOPAJIbHOTO Bpela, HOPMAaTHUBHO HE PETJIAMEHTHPOBAH.

IIpu paspemieHnn Bompoca O BO3MOYKHOCTH HCKIIOUEHHMS M3 KOHKYPCHOM Macchl
rpakJJaHMHA IPUCYXAECHHBIX K BO3MELICHUIO CYMM MOPAJIbHOTO BpeJa CIe1yeT yUUThIBATh:

- TIpUPOAY JAHHOTO AaKTHBA, UMEIOILEro O0COOYI0 HEMAaTepUalbHYH) 3HAYMMOCTb, HE
CBOWCTBEHHYIO APYrHM (OOBIYHBIM) YUaCTHUKAM I'PAKJAHCKUX OTHOIICHUA;

- peaJbHBI SKOHOMHYECKMH CMBICI OOpalieHHsl B3bICKaHHS Ha 3TO TpeOOBaHHE B
KayecTBe crocoba MOraimeHust JOJroB TpakIaHWHA B MpOLEAype ero OaHKpOTCTBa
(BO3MOKHOCTB BBIIIJIATHI IPUCYKICHHON CyMMBI B pa3yMHBIH CPOK).

JlaHHBIN TpaBOBOM NOIXOJ H3JIOKEH B omnpeneneHun BepxoBHoro Cypa Poccuiickoii
Oeneparun ot 07 utonsg 2021 r. Ne309-3C-21-4917. B koTopoM Takxke oOpalieHo BHUMaHUE Ha
TO, YTO OCHOBHOH LENbIO NPOLENypbl pean3alliid HMYLIECTBa TpakJaHWHA - OaHKpOTa
ABIISIETCA COPa3MEpPHOE YJIOBJIETBOPEHHE TPEOOBaHMM €ro KpeIuTOpOB, a HE HaKa3aHUE 3a
HEOIUTaTy 33J0JDKEHHOCTH, B CBSI3U C €M, IIPH PACCMOTPEHUH XOJaTaliCTBa 00 MCKIIOUYEHUH U3
KOHKYPCHOH Macchl TpeOOBaHMN O BO3MELICHMH MOpPAJbHOTO Bpela HEOOXOAMMO YYHUTHIBATH
ABJISICTCA JIM JAHHBIA aKTUB 1yXOBHOH, MEMOPHAIIbHON LIEHHOCTBIO JUIs I'pakJaHUHA-0aHKPOTA.

B03M0OKHOCT MOTy4eHUs! U3 KOHKYPCHOW Macchl IEHEKHBIX CPEJICTB, MPUUUTAIOIIUXCS
JOJDKHUKY B CUET KOMIICHCAIlMM MOPAJIBHOTO BpEeAa, TaKkKe OTpaKeHa B IOCTAHOBIICHUH

ApOutpaxkHoro cyzna Ypanbckoro okpyra ot 26 oktsopst 2022 r. Ned(09-7274/22.
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